





SECTION 3. EFFECTIVE DATE. This Ordinance shall become effective thirty (30) days
from and after the date of its adoption. Section 87.07170(c)(4) and (5) shall become operative

October 2,2006.

APPROVED AND ADOPTED by the Town Council and signed by the Mayor and attested

by the Town Clerk this 2nd__day of _September ,2004.
MAYOR ¢
ATTEST:

//’./'f own Clerk

L

APPROVED AS TO FORM: APPRZ AS 2 CONTENT:
Town Attorney E 3 -

Town Manager
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STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

TOWN OF YUCCA VALLEY

I, Janet M. Anderson , Town Clerk of the Town of Yucca Valley, California

hereby certify that the foregoing Ordinance No._ 156 as duly and regularly introduced at a

meeting of the Town Council on the_19" _ day of _August , 2004, and that thereafter the said

ordinance was duly and regularly adopted at a meeting of the Town Council on the_2nd day of

September _, 2004, by the following vote, to wit:

Ayes: Council Members Cook, Earnest, Mayes, Neeb and Mayor Leone
Noes: None
Absent: None
Abstain: None

IN WITNESS WHEREQF, I have hereunto set my hand and affixed the official seal

of the Town of Yucca Valley, California, this_7" day of _September , 2004.

B ‘ Ky -
(SEAL) ,fgckfx/-%/ﬁ

“Town Clerk of the Town of
.~ Yucca Valley

[P
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Mark Nuaimi, Town Manager
Date: January 27, 2011

For Council Meeting: February 1, 2011
Subject: Town Council Policy Discussions

Prior Council Review: The Town Council adopted Ordinance 148 on January 15, 2004
establishing many of the current policies for conducting Town business. Ordinance 205
was adopted on September 1, 2009 establishing the process for selection of Mayor &
Mayor Pro-Tempore. Resolution 05-42 was adopted on August 11, 2005 establishing
the procedures for appointment of commissioners and board members to Town of

Yucca Valley commissions and boards.

Recommendation: Provide Town staff direction on possible changes to the current
policies.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Voice Vote)

Executive Summary: Town Council asked to review the policies in place governing
the selection of Mayor & Mayor Pro-Tempore, the appointment of commissioners and
board members, and the representation of the Town on additional committees (2+2

Committees).

Discussion: Chapter 2.05 of the Municipal Code of the Town of Yucca Valley
addresses procedures associated with the Mayor and Town Council. Town Council
asked for a review of some of these procedures for possible modification.

Mavyor / Mayor Pro Tempore Selection:

As currently structured, the Town Municipal Code ensures that the positions of mayor
and mayor pro tempore are rotated through the members serving on the council.
Through a seniority system established by election results, the position of Mayor Pro
Tempore is rotated to the next “senior" member of the council.

=N UM
Reviewed By: i

Town Manager Town Attorney Admin S@ices Dept Head
Depariment Report Ordinance Action Resolution Action Public Hearing
Consent Minute Action Receive and File X Study Session
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The current process provides an automatic nomination for the Mayor Pro-Tem to be
considered for the position of Mayor. “Upon acceptance of the nomination motion, a
vote shall be immediately called of the entire body, without debate.” While the
Municipal Code allows for the Mayor Pro-Tem to decline the nomination, there is no
pracedure provided in the event that the Town Council fails to vote in favor of the

nomination.

Commission / Board Appointments

The Town of Yucca Valley appoints members of the public o sit on a number of
Commissions / Boards including: Planning Commission, Parks Recreation & Cultural
Commission (PRCC), Public Arts Advisory Committee, Youth Commission, Traffic
Commission, and Team Yucca Valley Commission. The following table summarizes
the details of each:

L. i of Members Length Estallished Last Mesting

Commission / Name of Term

Planning Commission 5 3years {Ord. 25, 10/1/02 1/11/2011
Parks, Recreation & Cultural Commission 5 4years |Ord. 104, 5/6/95 1fuiomm
Public Arts Advisory Committee 7 2vyears |Ord. 134, 12/19/02 10/27/2010
Youth Commission B 5-20 1year |Ord. 167, 5/12/05 1/3/2011
I Traffic Commission 6 fyears {Ord, 65, 3/7/496 10/26/2006
%Team Yucca Valley Commission g 3years ;Ord. 57, 5/18/95 Last Millenium

A couple of these commissions have been inactive in recent years and/or have met
their original intent when they were formed. As such, Town Staff suggests that the
Town Council dissolve the Traffic Commission and Team Yucca Valley Commission.

Town staff also believes that the scope of the Public Arts Advisory Committee could be
folded under the activity of both the PRCC and Planning Commission. Dissolving this
commission would yield cost savings in both staff and facility usage.

There has also been recent discussion concerning the appointment process of
commissioners. Specifically, there is no provision in the Town Municipal Code granting
immediate representation on Town commissions for newly elected Town Council
members. In theory, Town commissions are extensions of the Town Council,
performing duties that fall within the legal responsibilities of policy development for the
Town. Given the current appointment process for the Town, it could take several years
until newly elected councilmembers are able to appoint representatives to Town
commissions.

The process of appointments to commissions can be a challenging issue in
communities where diverse policy opinions exist. One approach that council might
consider establishes two-year terms for all commissioners coinciding with the election
cycle for the local agency. After Town elections, each councilmember would appoint (or
re-appoint) their commissioner and the Town Council would ratify the entire slate of
commissioners. This avoids individual appointments being blocked by a council
majority, ensuring that the diversity of opinions on the Council is also reflected on the
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commissions. It also provides accountability of commissioners to the elected
councilmembers. As vacancies occur on the commissions, the appoiniment would then
become the responsibility of the appointing councilmember.

2+2 Committee Activity

Town Council established standing committees to meet periodically with other
government entities / community organizations. As a standing committee, each of
these 2+2 Committees was subject to the Brown Act, requiring formal agenda
preparation and meeting minutes generation. This approach is not typical for most
municipal governments. An alternative approach is to form issue specific Ad-Hoc
committees. These Ad-Hoc committees would be formed as the need arises and then
dissolved once the scope of the committee is completed. Staff recommends that the
Council establish this approach. Additionally, staff recommends the appointment of
council members to two currently required ad-hoc committees:

» Senior Housing Design Committee — working with an ad-hoc committee from the
Planning Commission, this committee will support the site planning and project
development efforts associated with the Town's proposed Senior Housing
project;

« Sewer Financing strategies — working with an ad-hoc commitiee from the High
Desert Water District, this committee will evaluate potential financing strategies
to deliver the wastewater system while addressing some of the concerns
expressed by local residents and businesses;

Depending upon the direction of Council, Town staff will bring back modifications to
Town policy through new Ordinance(s) and Resolution(s). For future clarity and
efficiency, staff recommends simplifying the enabling Ordinances so that process
descriptions are defined through a series of new Resolutions rather than in the

Ordinances.
Alternatives; None

Fiscal impact: Minimal — there will be minor cost savings through the consolidation
efforts proposed.

Attachments:

Municipal Code: Chapter 2.05 (Mayor and Town Council);
Chapter 4.02 (Board and Commission Members),
Chapter 4.04 (Planning Commission);
Chapter 4.10 (Parks, Recreation and Cultural Commission);
Chapter 4.11 (Public Arts Advisory Committee),
Chapter 4.12 (Youth Commission};
Chapter 4.14 (Traffic Commission);
Chapter 4.16 (Team Yucca Valley Commission)

Resolution No 05-42
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2.05 2.05

CHAPTER 2.05

MAYOR AND TOWN COUNCIL

SECTION:

Part |. General Provisions

2.05.010: Town Hall Designated; Use

2.05.020: Salary Of Councii Members

2.05.030: Administrative Services Of The Town
2.05.040: Appointment As Redevelopment Agency
2.05.050: Salary Of Redevelopment Agency Members
2.05.055: Eligibility Of Council Members

Part I}. Elections

2.05.060: Filing Fee Required
2.05.070: Payment Of Fee

2.05.080: Deposit Of Fee .
2.05.080: Elections To Be Held In Even Numbered Years

Part 1ll. Meetings

2.05.100: Regular Meetings

2.05.110: Special Meetings

2.05.120: Emergency Meetings

2.05.130: Adjourned Meetings

2.05.140: Closed Sessions

2.05.150: Meetings To Be Public; Exceptions; Closed Sessions
2.05.160: Meetings To Be Held Within Town Limits; Exceptions
2.05.170: Quorum

2.05.180: Councilt Agenda

2.05.180: Notices And Agendas

2.05.200: Presiding Ofiicer
2.05.210; Seleclion Of Mayor And Mayor Pro Tempore; Terms Of Office

2.05.220: Conduct Of Business
2.05.230: Call To Order
2.05.240: Roll Catll

2.05.250: Reading Of Minules
2.05.260: Minutes

February 2009
Town of Yucca Valley
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2.05

2.05.270:
2.05.280;
2.05.290:
2.05.300:
2.05.310:
2.05.320:
2.05.330:
2.05.340:
2.05.350:
2.05.360:
2.05.370:
2.05.380:
2.05.3580:
2.05.400:
2.05.410:
2.05.420:
2.05.430:
2.05.440:
2.05.450:
2.05.460:
2.05.470:
2.05.480:
2.05.490:
2.05.500:
- 2.05.510:
2.05.520:
2.05.530:
2.05.540:
2.05.550:
2.05.560:
2.05.570:
2.05.580:
2.05.580:
2.05.600:
2.05.610:
2.05.620:
2.05.630:
2.05.640:
2.05.650:
2.05.660:
2.05.670:
2.05.680:
2.05.680:
2.05.700:
2.05.710:

February 2009

2.05

Distribution Of Minutes

Recording Of Meetings

Consent Calendar

Gaining The Floor By Council Members
Questions To The Staff

Councii Member Statements

"Poinis Of Order

Point Of Personal Privilege

Calling The Question

Protest Against Council Action’

Request To Address The Council On Agenda ltems
Public To Address The Council On Nonagenda ltems
Decorum And Order; Council And Town Staff
Decorum And QOrder; Audience

Enforcement Of Decorum

Unauthorized Weapons

Voting Procedures

Request For Determination Of Conflict Of Interest
Failure To Vote

Tie Vote

Changing Vote

Recocnsideration

Public Hearings; When Held

Public Hearings; Procedure

Public Hearings; Evidence

Public Hearings; Continuation

Fublic Hearings; Clasing

Public Hearings; Reopening

Public Hearings; Decision

Motions

Precedence Of Motions

Particular Motions, Purpose And Criteria
Legislative Action

Preparation Of Ordinances

Procedure For Adoption Of Ordinances
Resolutions

Resolutions; Adoption

Ralph M. Brown Act

Procedures In Absence Of Rules
Correspondence Addressed To The Town Council
Correspondence To Council Members

Public Inspection Of Written Materials For Meetings
Confidential Communications

Council Policy Manual

Failure To Observe Procedure; Waiver

Town of Yucca Valley
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2.05.020

2.05.010

2.05.720: Appeals Procedure
2.05.730: Administrative Hearings Procedure

2.05.740: Administration Of Qath
2.05.750: Penalty

PART |. GENERAL PROVISIONS

2.05.010: TOWN HALL DESIGNATED; USE: The town hall is that

building at 57090 Twentynine Palms Highway, Yucca Valley,

and the town hall so designated is declared the official place for the
transaction of all official business of the town. {Ord. 148, 1-15-2004)

2.05.020: SALARY OF COUNCIL MEMBERS':

A.

Pursuant lo California Government Code seclion 36516,
compensation shall be paid to each member ol the town council in
the amount set forth in the schedule of such section. More
particularly, the amount of compensation 1o be paid to each member
of the town council shall be the sum of four hundred eighty eight
dollars sixty three cents ($488.63), in accordance with California
Government Code section 36516. The compensation prescribed
herein is and shall be exclusive of any amounis payable to each
member of the lown council as reimbursement for actual and
necessary expenses incurred in the performance of official duties for
the town: and, accordingly, each member of the town council shall
receive reimbursement for such actual and necessary expenses
incurred in the performance of official duties of the fown, pursuant to
the provisions of Galifornia Government Gode section 36514.5. Such
reimbursement shall be as established by a policy resolution adopted
by the lown council. (Ord. 189, 3-13-2008)

Members of the town council are enlitled lo those same benefits that
are available, and paid by the town, for its employees in accordance
with section 36516(d) of the California Government Code. (Ord. 148,

1-15-2004)

1. The compensation established in this section shall become operative January 1, 2009,

February 2009
Town of Yucca Valley
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2.05.030 2.05.050

2.05.030: ADMINISTRATIVE SERVICES OF THE TOWN:

A The town council and its members shall deal with the administrative
services of the town only through the town manager, except for the
purpose of inquiry, and neither the council nor any members thereof
shall give orders to any subordinates of the town manager, either
publicly or privately.

B. Neither the council nor any of ils committees or members shall
direct, request or attempt to influence, either directly or indirectly, the
appointment of any person to office or employment by the town
manager or in any manner interfere with the town manager or
prevent him/her from exercising his’/her own judgment in the
appointment of officers and employees in the administrative service.
(Ord. 148, 1-15-2004)

2.05.040: APPOINTMENT AS REDEVELOPMENT AGENCY: The town

council tinds and declares there is a need for a
redevelopment agency to function in the town pursuant to the provisions of
the community redevelopment law (seclion 33000 et seq., of the Health and
Safety Code). The town council declares itself to be the redevelopment
agency of the town. (Ord. 148, 1-15-2004}

2.05.050: SALARY OF REDEVELOPMENT AGENCY MEMBERS:

Pursuant to California Health and Safety Code section 33114,
compensation shall be paid to each member of the redevelopment agency
in the amount set forth in the schedule of such section. More particularly,
the amount of compensation to be paid to each member of the redevelop-
ment agency shall be the sum of thirty dollars ($30.00) per agency meeting
attended by the member, in accordance with Calitornia Health and Safety
Code section 33114.5. No member shall receive compensation for attending
more than four (4) meetings of the agency per month. The compensation
prescribed herein is and shall be exclusive of any amounts payable to each
member of the redevelopment agency as reimbursement for actual and
necessary expenses incurred by him or her in the performance of official
duties for the town; and, accordingly, each member of the agency shall
receive reimbursement for such actual and necessary expenses incurred in
the performance of official duties of the town. Such reimbursement shall be
as estabiished by a policy resolution adopied by the town council. {Ord.
148, 1-15-2004)

February 2008
Town of Yucca Valiey
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2.05.055 2.05.055

2.05.055: ELIGIBILITY OF COUNCIL MEMBERS: No member of the

town council shall be eligible for appointment to any
authorized position, contract employment position or town lobbyist until one
year has elapsed after such council member has ceased to be a member of

the town council. {Ord. 190, 4-10-2008)

February 2009
Town of Yucca Valley
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2.05.060 2.05.100

PART II. ELECTIONS

2.05.060: FILING FEE REQUIRED: A filing fee of twenty five dollars
{$25.00) is established for candidates’ nomination papers for
clective offices at municipal elections held in the town. {(Ord. 148,

1-15-2004)

2.05.070: PAYMENT OF FEE: The filing fee required by section
2.05.060 of this chapter shall be paid to the town clerk by
each candidate for an elective office at the time the candidate’s nomination

paper is filed with the clerk. (Ord. 148, 1-15-2004)

2.05.080: DEPOSIT OF FEE: The town clerk shall pay to the town
treasurer all fees received in accordance with this subchapter,

which shall be deposited in the general fund. {(Ord. 148, 1-15-2004)

2.05.080: ELECTIONS TO BE HELD IN EVEN NUMBERED YEARS:

General municipal elections for the town shall be held on the
same day as the statewide general election (i.e., the first Tuesday after the
first Monday of November in each even numbered year). (Ord. 148,

1-15-2004)

PART I, MEETINGS

2.05.100: REGULAR MEETINGS:

A. The town council shall hold regular meetings at a date and time
established by town council resolution in the "Yucca room" of the
Yucca Valley community center located in the civic center at 57090
Twentynine Palms Highway, Yucca Valley, California.

B. When the day for any regular meeting falls on a legal holiday such
meeting shail be held atl the same hour and place on the next
succeeding day not a holiday or such other time as designaled by

the town council.

C. The town council may hold adjourned or special meetings at such
other time, place and date certain, as may be gstablished in the

April 2005
Town of Yucca Valley
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2.05.100 2.05.120

notice of the adjourned or special meeting, but not beyond the next
regular meeting; otherwise the meeting may not be reconvened. In
the event of an emergency, meetings may be held at any place
designated pursuani to Government Code section 54956.5.

D. The council may, by resolution adopted not less than two (2) weeks
prior thereto, hold a regular meeting at any other location in the town
specified in the resolution. (Ord. 148, 1-15-2004)

2.05.110: SPECIAL MEETINGS: Special meetings may be calied at any

time by the mayor, or by three (3) members ol the town
council, directing the town manager to cause the town clerk/deputy town
clerk to prepare and to deliver personally, or by mail, written notice of the
special meeting 1o each council member and to each local newspaper of
general circulation, radio or television station having filed written request for
such notice. Such notice shall be delivered personally or by mail at least
twenty tour (24) hours before the time of such meeting as specified in the
notice. The call and notice shall also be posted at least twenty four (24)
hours prior 1o the special meeting on the public information board located in
iront of the town hall. The call and notice shall specify the time and place of
the special meeting and the business to be transacted. No other business
shall be considered at such meetings. Such written notice may be
dispensed with as to any council member who at or prior to the time the
meeting convenes files with the town clerk/deputy town clerk a written
waiver of notice. Such waiver may be given by telegram or facsimile. Such
written notice may also be dispensed with as to any council member who is
actually present at the meeling at the time it convenes. The town
clerk/deputy town clerk shall give the notices required by this section upon
direction by the mayor or the members of the council calling the special
meeling. (Ord. 148, 1-15-2004)

2.05.120: EMERGENCY MEETINGS:

A. Notwithstanding anything in this code to the contrary, the town
council may hold an emergency meeting pursuant to and in
accordance with the provisions of section 54956.5 of the Calitornia

Government Code.

B. It by reason of fire, earthquake, flood or other emergency, it is
unsafe to meet in the council chambers, the meelings may be held
for the duration of the emergency at a place designated by the
mayor, or mayor pro tempore if the mayor is unavailable, or if he/she
fails, or be unable, o act, by the town manager. Notice of the

April 2005
Town of Yucca Valley
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. 2.05.120 2.05.140

meeting place shall be given to the members of the town council, the
town manager, the town attorney, the town clerk/deputy town clerk,
and to the local media that have filed with the town clerk/deputy town
clerk a written request for notice of special meetings, by the most
rapid means of communication available at the time. The failure of a
person to receive notice shall not affect the jurisdiction of the town

council. (Ord. 148, 1-15-2004)

2.05.130: ADJOURNED MEETINGS: All meetings may be adjourned 1o

a time, place and date certain, bul not beyond the next
regular meeting. Once adjourned, the meeting may not be reconvened.
Meetings may be adjourned by the mayor by a simple declaration thereof in
ihe absence of a protest by any council member. Meetings may also be
adjourned upon the making and seconding of such a motion in accordance
with the procedures on motions established by this subchapter. If a quorum
is not present, less than a quorum may adjourn a meeting. If all members of
the council are absent, the town clerk/deputy town clerk may declare the
meeting adjourned to a stated time and place and shall cause a written
notice of the adjournment to be given in the same manner as provided in
section 2.05.110 of this chapter for special meetings. When any meeling is
adjourned, the town clerk/deputy town clerk shall post notice ot such
adjournment within twenty four (24) hours after the time of the adjournment,
unless sooner nolice is required by law. When a regular or adjourned
regular meeting is adjourned as provided in this section, the resulting
meeting is a regular meeting for the purpose of transacting business. (Ord.

148, 1-15-2004)

2.05.140: CLOSED SESSIONS:

A. I is the purpose of this section to establish enforceable rules and
regulations relating to closed sessions of the town council that are
subject to the provisions of California Government Code section
54950 et seq. (the Ralph M. Brown act), and the redevelopment
agency that will assure the confidentiality of all matters discussed
and considered in such closed session meetings and the
confidentiality of all documents and records that may be discussed in
closed sessions in a manner that is consistent with the regulations
imposed by the Brown act and other applicable California law.

B. The mayor or mayor pro tempore shall be responsible for ensuring
thal procedural requirements, other than requirements for notice, are
fulfilled when a closed session of the town council is held pursuant
to the provisions of the Brown act. The town clerk/deputy town clerk

April 2005
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2.05.140 2.05.170

shall be responsible for fulfilling any notice requirements relating to
closed sessions held by the town council.

C. Reportable action or direction of the town council given in a closed
session shall be publicly annouriced at the end of the meeting during
which the closed session is held, or at the beginning of the next
public session of the town council as the council shall direct in
accord with the requirements of the Brown act. {Ord. 148, 1-15-2004)

2.05.150: MEETINGS TO BE PUBLIC; EXCEPTIONS; CLOSED

SESSTONS:

Al All meetings of the town council shall be open to the public, provided
however, the town council may hold closed sessions pursuant 1o
state law.

B. Town council members who are disqualified from pariicipation with

respect to a matler to be discussed in closed session shall be
excluded from the closed session and shall not knowingly receive
any confidential communications with respect thereto.

C. Pursuani to section 54957.2 of the California Government Code, the
town clerk/deputy town clerk may be required to attend closed
sessions of the town council and keep and enter into a minutes book
a record of topics discussed and decisions made at each meeting.
The confidentiality of such minutes shall be maintained pursuant to
said section of the Government Code. (Ord. 148, 1-15-2004)

2.05.160: MEETINGS TO BE HELD WITHIN TOWN LIMITS;
EXCEPTIONS: All meetings shall be held within the
boundaries of the town except when a meeting outside the town boundaries
is authorized by Government Code section 54954(b) or (d). If a meeting is
to be held outside of the boundaries of the town, the posted agenda or
notice calling the meeting shall state the place of the meeting and the
statutory grounds for meeting outside of the town. (Ord. 148, 1-15-2004)

2.05.170: QUORUM:

A. Three {3) members of the council shall constitute a quorum for the
iransaction of business. Motions may be passed by a majority of the
quorum but resolutions, orders for the payment of money, and all

April 2005 .
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2.05.170

2.05.180

ordinances require at least three (3) afiirmative votes. Less than
quorum may adjourn from time fo time. Where there is no guorum,
the mayor, mayor pro fempore or any member of the council, in the
absence of the mayor or mayor pro tempore, shall adjourn such
meeting, or if no member of the council is preseni, the town
clerk/deputy town clerk shall adjourn the meefting.

When a member of the council is disqualified due 1o a financial
conflict of interest from making, participating in making or using
his/her position to influence a governmental decision, his/her
presence shall not be considered in determining the presence of a
quorum, with respect to the particular governmental decision. If
disqualification due 1o a financial conilict of interest reduces those in
altendance to less than a quorum, the meeting need not be
adjourned but, without need for any formal action by the council,
consideration on the item shall be deferred or continued until a
quorum is present of council members without disqualitying contlicts
of interest. )f more than a quorum of the town council are disqualified
because of a conflict of interest, then the town clerk/deputy town
clerk shall determine by lot from among the disqualified members the
member or members who will be permitted to paricipale in order to
achieve a quorum. This subsection shall be applied in @ manner
which is consistent with Government Code section 1090 et seq., and
Government Code section 81000 et seq., and any regulalions
lawfully adopted pursuant thereto. (Ord. 148, 1-15-2004)

2.05.180: COUNCIL AGENDA:

A.

The town clerk or his/her designee shall prepare an agenda lor each
council meeting. liems of business may be placed on the agenda at
the direction of the town manager or three (3) atfirmative votes of the
town council during discussion of fulure agenda ilems at a lown
council meeting. llems of business regarding personnel matlers,
including appointment or replacement ol commissioners, may be
placed on the agenda al the direction of the mayor. (Ord. 208,

4-6-2010)

The agenda shall contain information relating 1o the time and place
of the meeting, the order of business and a briel general description
including the specific action requested to be taken by the council, of
each item of business to be transacted or discussed at the meeting.
The description of items to be discussed in closed session may be
done by substantially complying with provisions of Government Code
section 54954.5. The agenda shall also contain information relating

October 2010
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2.05.180 2.05.180

to special services available, or how to obtain available services, to
persons with disabilities to permit those persons to participate in
town council meetings. The agenda may contain other information
deemed necessary by the town manager or town attorney.

C. The agenda may indicate a lime certain for consideration of an item.
Council members may requesl a time certain by filing a written
request with the mayor which request will be accommodated to the
exient feasible in light oi the business to be conducted. If a time
ceriain is indicaled, consideration of the itemn shall not occur before
the specified time, but may be commenced after the specified time.

D. The town manager shall be responsible for establishing the process
for preparation of the agenda, agenda reports, and packets or books
ol documenis relevant to matters of business listed on the agenda.
All items listed on the agenda other than presentations, oral
communications, and closed session items shail have a correspond-
ing agenda report included in the agenda packet. The agenda packet
shall include all written material delivered or to be delivered, to all or
a majority of the town council members with respeci to an ilem listed
on the agenda. The agenda and agenda packet shall be delivered to -
the council members on the Friday preceding the regular meeting or
such earlier time as the town manager deems appropriale. The
agenda packel shall be made available to the public as soon
thereatier as practicable. In order to {acilitate public access 1o the
agenda packet, the town clerk/deputy town clerk shall place a copy
of the agenda packet for public inspection in the town hall.

E. Betore preseniation to the town manager for inclusion on an agenda,
all ordinances, resolutions and contract documents shall have been

approved as to lorm by the town attorney.

F. Belfore presentation to the town council, all agenda items requesting
action shall have been examined and approved for administration by
the town manager or the manager's representative, where there are
substaniive matters of administration involved. ltems requiring fiscal
aclion or appropriations shall be reviewed by the director of
management services prior 1o presentation 1o the council. The town
manager may refer any agenda item 1o the town attorney for a report
and recommendation, before the matier is placed on an agenda.

G. The town manager or lown clerk/deputy town clerk, or an employee
designaled by the manager or clerk, shall post the agenda on a
publicly accessible place at town hall at least seventy two (72) hours
before a regular council meeling. The person posting the agenda

October 2010
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2.05.180 2.05.180

shail prepare and file with the town clerk/deputy town clerk a signed
declaration of the time and place of posting and a cerlified copy ot
the posted agenda. Except as provided in this section, no business
shall be transacted or matler discussed at the meeting on any item

October 2010
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2.05.180 2.05.180

not appearing on the posted agenda. Questions for clarification,
providing a reference to staff or other resources for factual
information, or directions by the mayor or the council to refer a
matter to staff for report or 1o place a matter on a future agenda shall
not constitute prohibited action or discussion.

H. The order of business of each meeting shall be as contained in the
agenda prepared by the clerk. The agenda shall be taken up for

consideration in the following order:

1. Call to order.

2. Roll call.

3. Pledge of Allegiance.

4. Invocation or moment of silent prayer.
5. Agency reports.

6. Approval ol agenda.

7. Presentalions.

8. Closed session report (as may be required in subsection
2.05.140C of this chapier).

9. Consent calendar.

10. Public hearings.

11. Depariment reporis.

12. Public commenis.

13. Staff reports and comments.

14. Mayor and council member reports and comments.

15. Future agenda items.

16. Announcements.

17. Announcement of closed session items, and public comments
thereon.
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i

18. Closed session (listings in accordance with state law). A )
19. Closed session repori.

20. Adjournment.

The order of business established on the agenda shall be followed
unless the majority of the council permits a matter to be taken out of
the regular agenda order. The town manager, for the pleasure of the
presiding officer, at the time of preparation of the agenda may
indicate, or the presiding officer at a meeting may establish time
limits for consideration of any agenda item in order that town
business is conducted in an orderly manner with due regard for
public input.

N

J. An agenda shall be prepared and posted for adjourned meetings in
the same manner as for regular meetings, unless the adjourned
meeting is five (5) or {ewer days from the date of the original
meeting and the items considered are limited to those listed on the
agenda of the prior meetings. if the matters to be considered at an
adjourned meeting are limiled to those stated on the agenda of the
prior meeting, then the agenda of the prior meeting may suffice as

the agenda for an adjourned meeting. )
K. The town council may discuss or take action on items of business

not appearing on the posted agenda under any of the following

conditions:

1. An item has been continued by the council to a dale certain from
a properly posted agenda at a meeting held five (5) days or less
before the date action ts taken on the item;

2. Upon a determinalion by a two-thirds (*/,) vote of the council, or if

less than two-thirds (*/,) of the members are preseni, a unanimous

vote of those present that there is a need to take immediate action

and that the need for action came to the attention of the town afler -
the agenda was posted; ’ )

3. Upon a determination by a majority vote of the council that an
emergency exists. For purposes of this subsection "emergency”
means a crippling disaster, work stoppage or other activity which
severely impairs public health or safety where prompt action is
necessary due to the disruption or threatened disruption of public
facilities.
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The mayor or any council member may bring before the council any
new business under the mayor and council reports and comments
portion of the agenda. These matters need no! be specifically listed
on the agenda but formal action on such matters shail be deferred
until a subsequent council meeting unless deemed to be of urgent
nature. The mayor shall provide for such ilems to appear on
subsequent agendas as established in subsection A of Lhis section.

(Ord. 148, 1-15-2004)

2.05.180: NOTICES AND AGENDAS:

A.

The town clerk/deputy town clerk shall give the mailed notice of
regular and special meetings as required by Governmeni Code
section 54954.1. The town cierk/deputy town clerk shall charge an
annual fee in an amount determined by the clerk, and adopted by the
town council by resolution, to reasonably cover the cost of the

preparing, copying and mailing of the notice.

The town clerk/deputy fown clerk shall mail an agenda to each
person who has filed a request therefor. The agenda may be mailed
at the time the agenda is posted. Written requests shall be valid for
one year and shall be filed according lo procedures in the town
clerk’'s office. The town cleri/depuly town clerk shall charge an
annual fee in an amounl determined by the clerk, and adopted by the
lown council by resolution, to reasonably cover the cost of the
preparing, copying, and mailing of the agenda. The inadverten!
failure of the clerk to mail an agenda, or the failure of any person io
receive the agenda, shall not deprive the town council of jurisdiction
or constitute grounds to invalidale any action.

The town clerk/deputy town clerk shall be responsible for the posiing
of all notices required by this chapter or by the Ralph M. Brown act,
unless otherwise specifically stated in this chapter. (Ord. 148,

1-15-2004)

2.05.200: PRESIDING OFFICER:

A.

The mayor, or in the mayor's absence, the mayor pro tempore is the
presiding officer at all meetings of the town council. If the mayor or
mayor pro tempore are both absent from a meeting, the remaining
members shall choose a temporary presiding officer of the meeting.
Upen the arrival of the mayor or the mayor pro tempore, the tempo-
rary presiding officer shall relinquish the chair at the conclusion of
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the business then before the council. Whenever the term "presiding
officer” or "mayor” is used in this chapter, and the mayor is absent, it
shall apply equally to the mayor pro tempore, and if the mayor pro
tempore is also absent, to the presiding officer elected pursuant to
this section.

B. The presiding officer is not deprived of any of the rights and
privileges of a council member by reason of being the presiding
officer. The presiding officer may move, second, debate, and vote
from the chair.

C. The presiding ofticer shall be responsible for the maintenance of
order and decorumn at all meetings. The presiding officer shall decide
all questions of order and procedure, under this chapter, subject
however, to an appeal lo the council. Any council member may as a
point of personal privilege request that the presiding officer enforce
the rules of procedure, order and decorum.

D. Any member of the town council may appeal any direction, instruc-
tion or determination of the presiding officer regarding order or
procedure to the town council for a determination, in which case the
matter shall be delermined by the majority of the quorum, including
the presiding officer. '

E. Prior 1o any final ruling on a malter of order or procedure, the
presiding officer or any member of the town council may request the
assistance of the lown atiorney regarding the matter. (Ord. 148,
1-15-2004)

2.05.210: SELECTION OF MAYOR AND MAYOR PRO TEMPORE;
TERMS OF OFFICE:

A. It is the intent of the council to rotate the position of mayor and
mayor pro tempore through the legislalive body to provide each
council member the opportunity to serve.

B. The town council, at its first meeting in December where there is not
a general municipal election for members of the town council or at
the meeting immediately following a certification by the county of
San Bernardino regisirar of voters, of a general municipal election,
shall consider appointment of mayor and mayor pro tempore in the
following order and manner:
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1. The mayor pro tempore shall be nominated for appointment to
mayor.

a. Upon acceptance of the nomination motion, a vote shall be
immediately called of the entire body, withoui debate.

b. Receipt of the majority vote will be considered as passage of
the nomination and seating of the mayor.

c. In the case the mayor pro tempore declines such nomination,
that member shall become the most junior member of the seated
council and the next senior council member shall be nominated for

mayor.

d. In the evenl two (2) nominations have been declined, nomina-
lions will be received from the council.

2. The next senior council member shall be nominated for appoint-
ment to mayor pro tempore.

a. Upon accepiance of the nomination motion, a vote shall be
immediately called of the entire body, without debate.

b. Receipt of the majority vole will be considered as passage of
the nomination and seating of the mayor pro tempore.

c. In the case where a nomination is declined, that council
member shall then become the most junior member of the sealed
council and the next senior council member shall be nominated for

mayar pro tempore.

C. Seniority of the council is established where the seated council
members remain al their positiocn of seniority and council members
elect are sealed in the order of seniority based on the number of
votes received during the certified general election. Council
members elected at the same general election shall be nominated in
accordance with subsection B2 of this section, unlil all members
have been so nominated. A member serving as mayor pro tempore
at the time of his or her election shall be nominated as mayor in
accordance with subsection B1 of this section. Notwithsianding any
other provision, any member upon complelion of his or her term as
mayor shall become the most junior member of those elected at the

general election.
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D. The mayor shall act as the head of the legislative body and is vested
the authority as outlined in this code. The mayor pro tempore shall
serve in place of the mayor if, for any reason, the mayor is absent or
unable to act. While acting as the mayor the mayor pro tempore has
all of the powers and duties of mayor. The term of appointment for
the office of mayor and mayor pro tempore shall be one year.

E. Upon being properly agendized and upon an affirmative vote of
four-fifths (*/,) of the members of the town council, the seated mayor
and/or mayor pro tempore may be removed prior to the expiration of
their terms in office for actions or inactions which have caused
detrimental harm to the town of Yucca Valley. Any two (2) members
of the council may agendize removal under this subsection. Said
aclions or inactions include, but are not limited to:

1. Gross negligence in performance of his/her duties.
2. Conduct unbecoming the position held.
3. Actions outside his/her scope of authority.

Upon removal, the council shall consider appointment of a new
mayor and/or mayor pro tempore. The new mayor and/or mayor pro
tempore shall serve the remaining term of the replaced officers and
shall be eligible for reappointment. (Ord. 205, 9-1-2009)

2.05.220: CONDUCT OF BUSINESS: At the time set for each reguiar
meeting, each member of the council, the town manager,
town clerk/deputy town clerk, town attorney and such department heads or
others as have been requested to be present shall take their regular places
in the council chambers. The business of the council shall be conducted in
substantially the order and in the manner provided on the agenda, and shall
include an appropriate number of recesses, including lunch and dinner
recess. The presiding officer shall endeavor to conduct the meeting in an
orderly, evenhanded and businesslike manner. (Ord. 148, 1-15-2004)

2.05.230: CALL TO ORDER: The mayor or in his or her absence the

mayor pro tempore shall take the chair at the hour appointed
for the meeting and shall call the council to order. In the absence of the
mayor and mayor pro tempore, the town clerk/deputy town clerk shall call
the council to order, whereupon a temporary presiding officer shall be
elecled by the council members present. (Ord. 148, 1-15-2004)
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2.05.240: ROLL CALL: Before proceeding with business of the council,

the town clerk/deputy town clerk shall call the roll of the
council members and the names of those present shall be entered in the
minutes. The order of the roll call shall be alphabetical with the mayor

called last. (Ord. 148, 1-15-2004)
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2.05.250: READING OF MINUTES: Unless the reading of the minutes

is requested by a majority of the quorum, the minutes may be
approved withoul reading if the clerk has furnished each member of the
council with a copy thereof before the meeting. I the minutes have not
been so distributed, approval of those minutes shall automatically be
deferred 1o the next meeting. {Ord. 148, 1-15-2004)

2.05.260: MINUTES:

A. The minutes of the council meetings, except closed sessions, shall
be kept by the town clerk/deputy town clerk. The minutes shall be a
summary record of each particutar type of business fransacted. A
semiverbatim or verbatim transcript of the proceedings will not be
required unless requested by a majority of the council members in
attendance for consideration of that business ilem.

B. A council member may request the privilege of having an abstract of
his or her statement on any subject under consideration by the
council entered in the minutes. H there is no objection from any
member of the council, such statement shall be entered in the

minutes. (Ord. 148, 1-15-2004)

2.05.270: DISTRIBUTION OF MINUTES: Minutes shall be prepared
and placed on the agenda of the next regularly scheduled

meeting when practicable. (Ord. 148, 1-15-2004)

2.05.280: RECORDING OF MEETINGS:

A. The town clerk/deputy town clerk shall tape record town council
meelings as an aid in the preparation of the minutes. The tapes shall
be retained for a period of thirty (30) days, at which lime, tapes are
reused or erased or otherwise no longer retained by the town clerk.

B. While the town clerk/depuly town clerk has possession of the tape
recordings, the tape recordings shall be subject to inspection
pursuani io the Galifornia public records act. Members of the public
may hear tape recordings of the town council meetings during office
hours when it will not inconvenience the ordinary operation of the
clerk’s office. Mechanical recordings may be made from the tapes
under procedures eslablished by the town clerk/deputy lown cierk.
The clerk shall allow town tape recording or playing machines 1o be
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used by the public, free of charge, for listening or recording
purposes when such machines are nol necessary for use by the
town clerk in the ordinary function of the office. The town
clerk/deputy town clerk shall adopt administrative rules, regulations
or procedures for the implementation of this section, including,
without limitation, procedures to safeguard the tape recordings
against theft, mutilation or accidental damage, to prevent inspection
or recording from interfering with the orderly function of the office,
and to ensure that integrity of the records is maintained. Except as
otherwise prohibited by law, the town clerk/deputy town clerk may
charge a fee, as adopted by the town council in resolution, sufficient
to cover and which does not exceed the cost, including labor and
materials, of, but not limited to, providing records and administering

this provision.

If any person desires to have a matier reporied by a stenographer
reporter, the person may employ one directly at his or her expense.
The town clerk/deputy town clerk may make reasonable
accommodations in order 1o assure such reporier is seated in such a
position at the meeting as to permit accurale recording of the
proceedings.

Any person may film, videotlape, photograph, or audiotape a town
council meeting in the absence of a reasonable finding by the town
council that the recording cannot continue withoul noise, illumination
or obstruction of view that constitutes or would constitute a
persistent disruption of the proceedings. Town council meetings may
be broadcast or cablecast by a person utilizing equipment installed
in the council chambers pursuant to a contract approved by the town
council, or by any other person provided that the broadcast or
cablecast by such other person can be accomplished without noise,
jilumination, or obstruction of view thal constitutes or would
constitute a persistent disruption of the proceedings. (Ord. 148,

1-15-2004)

2.05.280: CONSENT CALENDAR:

A.

Certain items for inclusion on the agenda, under the consent
calendar, which have been reviewed by the town manager, delivered
to the town council and made available to the public prior to the
council meeting shail be grouped together for action and listed under
the consemt calendar. The actions recommended by the town
manager shall be summarized in the agenda statement for each item
on the consent calendar. The consent calendar items may be
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approved by a single motion. Beiore adoption of the consent
calendar the mayor shall first determine whether any member of the
council or town sta#f desires to remove an item for comment or
discussion. In that event, the mayor may defer action on the
particular matter or matters and place them on the regular agenda
for consideration in any order deemed appropriate. A request from
the public to comment on an item must be filed with the town
clerk/deputy town clerk in writing prior to council consideration of the
consent catendar. Any member of the town council may record a
negative vote or an abstention on a consent calendar item without
removing the item for discussion by so noting before or after a
motion to approve the consent calendar is on the floor.

B. The written agenda available to the public and to the town council
shall provide an explanation to the public concerning the consent
calendar which reads substantially as follows:

All items listed on the consent calendar are considered
to be routine matters or are considered formal
documents covering previous Town Council instruction.
The items listed on the consent calendar may be
enacted by one motion and a second. There will be no
separate discussion of the consent calendar items
unless a member of the Town Council or Town Siaff
requesis discussion on specific consent calendar items

at the beginning of the meeting. Public requests to
comment on consent calendar items should be filed

with the Town Clerk/Deputy Town Clerk belore the
consent calendar is called.

(Ord. 148, 1-15-2004)

2.05.300: GAINING THE FLOOR BY COUNCIL MEMBERS: A council

member desiring to speak shall first request and gain
recognition by the presiding officer. This may be done by eilther a verbal
request or visual recognition. (Ord. 148, 1-15-2004)

2.05.310: QUESTIONS TO THE STAFF: A council member desiring to

question the town staff shall, after recognition by the presiding
officer, address his or her questions to the town manager, or the town
attorney, who shall be entilied either to answer the inquiry or to designate
some member of his/her staff for that purpose. (Ord. 148, 1-15-2004)
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2.05.320: COUNCIL MEMBER STATEMENTS:

A. After gaining recognition from the presiding officer a council member
shall confine his/fher comments to the issue under discussion,
avoiding reference to character and indecorous language.

B. A council member, once recognized, shall not be interrupted when
speaking unless called to order by the presiding officer, or unless a
point of order or personal privilege is raised by another council
member, or unless the speaker chooses to yield to a gquestion by
another council member. H a council member while speaking is
called to order, he/she shall cease speaking until the question of
order is determined and, it determined to be in order, he/she may
proceed.

C. No council member normally should speak more than once upon any
subject until every other member choosing to speak thereon has
spoken. No member shall speak for longer than five (5) minutes
each time he/she has the floor, without approval of a majority vote of
the council.

D. Members of the town staff, after recognition by the presiding officer,
shall hold the floor until completion oif his/her remarks or until
recognition is withdrawn by the presiding officer. (Ord. 148,
1-15-2004)

2.05.330: POINTS OF ORDER: The presiding officer shall determine all

points of order subject to the right of any council member 1o
" request fuil council ruling. The question on the ruling shall be: "Shall the
decision of the presiding officer be sustained?”. A majority vole shall
conclusively determine such gquestion of order. The presiding officer may
participate in the vote on the motion. (Ord. 148, 1-15-2004)

2.05.340: POINT OF PERSONAL PRIVILEGE: The right of a council

member to address the council on a quesiion of personal
privilege shall be limited to cases in which the council member’s integrity,
character or motives are directly impinged or the welfare of the counci! is
concerned. A council member raising a point of personal privilege may
interrupt another council member who has the floor only if the presiding
officer recognizes the privilege. (Ord. 148, 1-15-2004)
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2.05.350: CALLING THE QUESTION: A member of the council who

wishes to terminate discussion of a motion may call for the
question. If the call is seconded, the presiding officer shall ask for a vote. )f
the call carries, the council shall then vote on the pending motion without
further discussion. (Ord. 148, 1-15-2004)

2.05.360: PROTEST AGAINST COUNCIL ACTION: Any council

member shall have the right to have the reasons for his/her
dissent from or his/her protest against any action of the council entered in
the minutes. Such dissenl or protest to be entered in the minutes shall be
made in subsiantially the following manner: "l would like the minutes to
show that | am opposed to this action for the following reasons...". (Ord.

148, 1-15-2004)

2.05.370: REQUEST TO ADDRESS THE COUNCIL ON AGENDA
1ITEMS:

A. it is the policy of the council to permit limited presentations by
members of the public on nonpublic hearing agenda items. The
amount of lime allocated to speakers on a particular item shall be
established by the presiding officer, but in no event shall it be in
excess of three (3) minutes unless a greater time limit is approved
by the town council. Uniess further time is granted by majority volte
of the council, the speaker shall limit his/her remarks to the time fimit

established by the presiding officer.

B. Any person desiring to address the council on a maiter not formally
scheduled for public hearing may file a written request for permission
lo address the council which should be filed with the town
clerk/deputy town clerk in advance of the council's consideration of
that item. The presiding officer, after receiving comment from those
individuals who have filed a request to address the council, shall
allow any person who has not filed such a request to address the

council.

C. Each person desiring to address the council shall approach the
podium, stale his/her name and address or area of the town in which
he/she lives for the record, and state whom he/she is representing if
he/she represents an organization or other persons. All remarks
shall be addressed to the presiding officer or council as a whole and
not any member thereof. No questions shail be asked of a council
member or a member of the town staff without obtaining the
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permission of the presiding officer. The presiding officer shall not
permit any communications oral or written, to be made or read where
it does not bear directly on the agenda item then under discussion.

No person shall address the council without first securing the
permission of the presiding officer.

After a motion has been made, no member of the public shall
address the council from the audience on the matter under
consideration without first securing permission to do so from the
presiding officer which permission shall be subject 1o approval by a
majority vote of the town council. {Ord. 148, 1-15-2004)

2.05.380: PUBLIC TO ADDRESS THE COUNCIL ON NONAGENDA

A.

ITEMS:

Every agenda for a council meeting shall provide a period for
members of the public to address the council on items of town
business that are not on the agenda but are within the subject matter
jurisdiction of the town council.

Speakers shall be limited 1o three (3} minutes each. Anyone desiring
lo speak may reserve time at the meeting by filing a written request
with the town clerk/deputy town clerk in advance of the time stated
on the agenda for oral communications. Speakers will be called in
the order reserved within the available time. The presiding officer,
after receiving comment from those individuals who have filed a
request to address the council, shall allow any person who has not
filed such a request to address the council.

Each person desiring to address the council shall approach the
podium, state his/her name and address, or area of the town in
which he/she lives, for the record, state the matter of town business
he/she wishes to discuss, and state whom he/she is representing if
he/she represents an organization or other persons. All remarks
shall be addressed to the presiding officer or council as a whole and
not to any member thereof. No questions shall be asked of a council
member or a member of the town staff without oblaining the
permission of the presiding officer. The presiding officer shall not
permit any communication, oral or writlen, to be made or read where
it does not bear on a matter of town business which is within the
subject matter jurisdiction of the town council.
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D. No action or discussion shall occur on any item raised during oral
communications, except for matters requiring immediate attention
which are added to the agenda. Members of the town councii may
briefly respond to statements made or questions posed by persons
speaking during oral communications. Members of the town councii
may also ask a question for clarification, or provide a reference 1o
staff or other resources for actual information, or requesl a repor
back from the town manager, or his/her staff, or the town attorney at
a subsequent meeting. Matiers requiring town council action may be
referred 1o the mayor or town manager for placement betore the
town council al a later date upon direction by the presiding ofticer or
at the request of any member of the council. {Ord. 148, 1-15-2004)

2.05.390: DECORUM AND ORDER; COUNCIL AND TOWN STAFF:

While the council is in session the council members and town
staff shall observe good order and decorum. A member of the town council
or town staff shall neither, by conversation or otherwise, delay or interrupl
the proceedings or the peace of the coungcil, nor disturb any member while

speaking. (Ord. 148, 1-15-2004)

2.05.400: DECORUM AND ORDER; AUDIENCE: Members of the
public attending council meetings shall observe the same

~rules of order and decorum applicable to the town council and staff and
shall comply with the provisions of section 2.05.410 of this chapter. (Ord.

148, 1-15-2004)

2.05.410: ENFORCEMENT OF DECORUM:

A Unauthorized remarks from the audience or members thereof,
stamping of feet, unruly applause, whistles, yells, and raucous
demonstrations shali not be permitted by the presiding officer. If
such conduct continues afier direction by the presiding officer 10
cease, the presiding officer may order such offenders to leave the
meeting room. If a person fails to leave as ordered the person shall
be removed from the meeling room by the sergeant at arms upon

direction by the presiding officer.

B. Any person wilfully disrupting the proceedings of the council, and
who continues to do so afler being directed by the presiding officer
to cease or being ruled out of order by the presiding officer, or who
otherwise refuses io carry out directions or instructions given by the
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presiding officer for the purpose of maintaining order and decorum at
the council meeting, may be ordered by the presiding officer to leave
the meeting room. If the person fails to leave as ordered, the person
shall be removed from the meeting room by the sergeant at arms
upan direction by the presiding officer.

C. All  demonstrations, including cheering, vyelling, whistling,
handclapping, and fool stomping which disrupts, disturbs, or
otherwise impedes the orderly conduct of the council meeting are

prohibited.

D. No placards, signs, posters, packages, bundles, suilcases, or other
large objects that may conceal items outlined in seclion 2.05.420 of
this chapler shall be brought into the council chamber or other
meeting place except with the prior authorizatlion of the mayor or
town manager.

E. Members of the audience shall respect the rights of others and shall
not create noise or other disturbances so as to disrupt or disturb
persons who are addressing the town council, council members who
are speaking or otherwise impede the orderly conduct of the
meeling. All persons addressing the town council shall speak in a
civil and courteocus manner and shall not yell, scream, or use foul

language.

F.- It is an infraction punishable pursuvant to section 1.02.030 of this
code for any person who once has been ordered removed from the
meeting room, thereafter to disrupt the same or any subsequent
meeting in the manner described in this section.

G. The presiding officer shall not find a person in violation of this
section solely because the statements made by the person criticize
the policies, procedures, programs or services of the town, or the
acts or omissions of the town council.

H. The chief of police or such member of the police depariment as the
chief may designate shall be sergeant at arms of the town council
and shall attend meetings at the request of the presiding officer,
town manager, or town council. The town manager may establish
such policy as required for atlendance oi the sergeant alt arms at
public meetings. The sergeant al arms shall be available to respond
to all meetings immediately upon call. The sergeant at arms shall
carry out all instructions given by the presiding officer or town
council for the purpose ol maintaining order and decorum at the
council meetings. The performance of the duties of the sergeant at
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arms pursuant to this section shall be in accordance with California
Penal Code section 148. '

In addition to the provisions of this section, the presiding officer, with
consent of the town council, may invoke the remedies and
procedures established by Government Code section 54957.9. (Ord.

148, 1-15-2004)

2.05.420: UNAUTHORIZED WEAPONS:

A

No person entering or desiring entrance into the council chambers,
or other public building or public meeting place where such meeting
is an open meeting pursuant to California Government Code section
54950 et seq., shall bring or possess any weapon as oullined in
seclion 171b. of the California Penal Code, including:

1. Any firearm.

2. Any deadly weapon described in section 653k or 12020 of the
California Penal Code.

3. Any knife with a blade length in excess of four inches (4), the
blade of which is fixed or is capable of being fixed in an unguarded
position by the use of one or two (2) hands.

4. Any unauthorized tear gas weapon.

5. Any taser or stun gun, as defined in section 244.5 of the California
Penal Code.

6. Any instrument that expels a metallic projectile, such as a BB or
pellet, through the force of air pressure, CO, pressure, or spring
action, or any spot marker gun or paint gun.

Persons entering such chambers or meeting as described in this
section may be subject to search.

The chief of police shall follow such operating procedures, as
deemed necessary for search of individuals entering such buildings.

Notifications, as deemed required by the town manager, of potential
search shall be posted on entrances to those facilities as identified in

this section. (Ord. 148, 1-15-2004)
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2.05.430: VOTING PROCEDURES: In acting-upon every motion, the

vote shall be taken by voice or roll call or any other method
by which the vote of each council member present can be clearly
ascertained. The vote on each motion shall then be entered in full upon the
record. The order of voting shall be alphabetical with the mayor voting last.
The town clerk/deputy town clerk shall cail the names of all members
seated when a roll call vote is ordered or required. Members shall respond
"aye”, "no", or "abstain" provided that when a vote is collectively taken by
voice or when a method of voting other than by voice or roll call is used,
any council member not audibly and clearly responding "no” or "abstain®
shall have his vote recorded "aye". At the request of any member of the
council and the direction of the presiding officer the town clerk/deputy town
clerk shall read the recorded voice votes back to the council. If voting is
recorded by electronic means the town clerk/deputy town clerk shall enable
gach councili member's voting apparatus and provide for each member to
record their vote prior to any display of votes and such votes shall be
recorded as outlined in this chapter. (Ord. 148, 1-15-2004)

2.05.440: REQUEST FOR DETERMINATION OF CONFLICT OF
_ INTEREST: |f a council member has reason to believe he/she

has a conflict of interest with respect to a governmental decision he/she
may give the full facts of the matter to the town attorney and request advice
thereon. The request for advice should be submitted to the town atiorney
sufficiently in advance of the meeting to allow the town attorney a
reasonable opportunity to analyze the facts stated and the applicable law
and to seek appropriate assistance from the fair political practices
commission. Any response by the town attorney shall be in writing, it time
permits, and delivered to each council member before the meeting in
guestion. Oral responses shall be stated on the public record. If &
determination whether it is reasonably foreseeable that a financial interest
would be affected by a governmental decision depends on the advice of an
appraiser or similar professional, except an attorney, the town attorney may
retain such professional at town expense and as approved by the town
manager. Nothing in this section shall be deemed to preclude the member
or the town atorney from seeking assistance or advice on a conflict of
interest matter from the fair political practices commission. (Ord. 148,

1-15-2004)

2.05.450: FAILURE TO VOTE: Every council member should vote

unless disqualified by reason of conflict of interest. A council
member who abstains from voting acknowledges that a majority of the
quorum may decide the question voted upon. (Ord. 148, 1-15-2004)
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2.05.460: TIE VOTE:

A.

Tie votes or a vote lacking the required number of affirmative votes
shall constitute “no action”, and the matter voted upon remains
before the council and is subject to further council consideration. it
the town council is unable to take action on a matter before it
because of a tie vote or the lack of the required number of votes, the
town clerk/deputy town clerk shall place the item on the next regular
meeting of the town council for further consideration. If after
subsequent consideration, the vote remains lied or the requisite
number of affirmative voles is not obtained, the vote shall be
deemed 1o result in a failure of the pending motion or a denial of the

requested action.

Subsection A of this section shall not apply to votes in which all
members of the town council participate, unless a member abstains
for reasons other than a conflict of interest, or to votes on matiers
from which a council member is disqualitied from participation by
operation of state law, in which event a tie vole or vote lacking the
requisite number of affirmative votes shall be deemed to result in a
failure of the pending motion or a denial of the requested action.

(Ord. 148, 1-15-2004)

2.05.470: CHANGING VOTE: A council member may change his/her

vote only if a timely request to do so is made immediately

following the announcement of the vote by the lown clerk/deputy town clerk
and prior to the time the next item in the order of business is taken up. A
council member who publicly announces that he or she is abstaining from
voting on a particular matier shall not subsequently be allowed to withdraw

the abstention. {Ord. 148, 1-15-2004)

2.05.480: RECONSIDERATION:

A.

A motion to reconsider any action taken by the council may be made
only at the meeting such action was laken. It may be made either
immediately during the same session, or at a recessed or adjourned
session thereof. Such motion may be made only by one of the
council members who voted with the prevailing side. Nothing in this
section shall be construed to prevent any council member from
making or remaking the same or any other motion at a subsequent

meeting of the council.
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A motion to rescind, repeal, cancel or otherwise nullity prior council
action shall be in order at any subsequent meeting of the council and
may be made by any council member. The effect of such action shall
operate prospectively and not retroactively and shall not operate to
adversely affect rights which may have been vested in interim
without notice and an opporiunity to be heard having been given to
the affected party or parties. (Ord. 148, 1-15-2004)

2.05.490: PUBLIC HEARINGS; WHEN HELD:

A.

Wherever, by law, the town council is required to hold a public
hearing on any matter before i, such hearing will be heid in
accordance with the rules and procedures set forth in this chapter.
Nothing in this chapter shall prohibit or limit the town council from
holding a public hearing on any matter before it whether required by
law or not, and nothing in this chapter shall prohibit or limit any
member of the public from addressing the council in accordance with
the procedures provided for in this chapter, irrespective of whether
or not a public hearing is being heid.

Public hearings shall be scheduled to begin at a time certain which
shall be the hour the council convenes or such other time as may be
stated on the agenda. The council shail hold public hearings in the
order scheduled on the agenda at the time statled, or as soon
thereafter as practicable. The presiding officer, with the consent of
the council and for good cause, may aller the scheduled order of
public hearings. Time certain public hearing items shall have priority
over other matters set for consideralion al a time certain. i the
hearing is continued 1o a time less than twenty four (24) hours afier
the time specified in the notice of such hearing a notice of
continuance shall be posted immediately after the meeting al the
place designated for such postings. (Ord. 148, 1-15-2004)

2.05.500: PUBLIC HEARINGS; PROCEDURE:

A,

The presiding officer shall announce that it is the time and place for
a public hearing scheduled on the agenda.

Prior 1o all town council public hearings, copies of the council’s
agenda with attachments, including the staff report, if any, shall be
available at the office of the town clerk/depuly town clerk at least
twenty four (24) hours prior to commencement of the hearing;
provided however, the council may allow in its discretion the filing of
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supplemental repors which shall be made public al the commence-
ment of the hearing.

C. The order of the hearing shall be as follows unless otherwise
required by law:

1. Presentation of staff and/or advisory commission report.

2. Presentation by the lown clerk/deputy town clerk of previously
filed written correspondence or petitions.

3. Questions from the council.
4. Presentation by the applicant, if any.
5. Testimony of people in favor and people in opposition.
6. Rebuttal by applicant of facts presented during other testimony.
7. Further questions/discussion from/by council.
D. After rebuttal by the applicant no further public testimony shall be
permitted, excepi direct responses to questions by a council member
if permitted by the presiding officer. The presiding officer may- order

the lestimony ol persons in favor or in opposition in any manner
deemed appropriate by the presiding officer.

E. If the matter is on appeal from a decision of a town commission, the
appellant shall speak before the applicant, if any, and shall be
entitled to rebutial atier the applicant.

F. The provisions of section 2.05.370 of this chapter for addressing the
council shall apply lo persons testitying at public hearings except
that:

1. A written request to speak shall not be required;

2. An applicant shall have twenty (20) minutes, including rebuttal
time;

3. An appellant, if any, shall have twenty {20) minutes including

rebuttal time.

G. The presiding officer may, with the consent of the council, dependent
upon the necessity for ensuring adequate presentation of testimony
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and evidence to provide a fair hearing, set longer or shorter time
limits than otherwise allowed by this chapter.

H. If a pubiic hearing cannot be reasonably concluded in light of other
business to be conducted and the number of persons desiring to
present testimony, the hearing may be continued to another date or
dates by the presiding officer. {Ord. 148, 1-15-2004)

2.05.510: PUBLIC HEARINGS; EVIDENCE:

A. During the public hearing, the council shall receive oral or written
evidence relevant to the matter being considered which shall
become part of the record. The presiding officer, or any member of
the council through the presiding officer, may require the town
clerk/deputy town cierk to swear any person giving evidence at the
time of the hearing on the matier under consideration, if in the
opinion of the presiding officer or any member of the council, the
oath is necessary. Evidence received at public hearings provided for
in this chapter shall be relevant and material to the issues beifore the
council; provided, however, that the rules of evidence as established
by law for judicial proceedings in the state of California shall be
substantially relaxed in order to afford a full presentation of the facts
essential for judicious consideration by the council of the matter
which is the subject of public hearings. Failure on the part of the
town council to strictly enforce rules of evidence or to reject matiers
which may be irrelevant or immaterial shall not affect the validity of
the hearing. Any procedural errors which do not affect the substantial
rights of the parties shall be disregarded. The council may order the
lown clerk/deputy town clerk to issue and the chief of police or his
representative to serve subpoenas for attendance of any withesses
or for production of any records at a council meeting with respect to

any duly scheduled hearing.

B. If there is a staff repor, it shall be considered as evidence and shall
hecome part of the record of a public hearing. Such report need not
be read in full as part of the staff presentation. A synopsis of such
report may be presented orally by staff members to the council. In
addition, any of the following may be presented to the town council
and, if presented, shall also become part of the record:

1. Exhibits and documents used by the town staff and any person
padrlicipating in the hearing;
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2. Maps and displays presented for use at the hearing; provided that,
whenever practicable, they shall be displayed in full view of the
participants and the audience;

3. All communications and petitions concerning the subject matter of
the hearing; provided that, a reading of such matters only shall be
had at the request of a council member;

4 information obtained outside the council chambers, such as a
view of the site, provided such information, 1o the extent it forms the
basis for finding in a guasi-adjudicative matter, shall be disclosed for

the record.

C. All exhibits, reports, maps and other physical evidence placed before
the council shall be retained by the town clerk/deputy town clerk,
Such exhibits may be released by the clerk with the approval of town
atlorney. items that are large, perishable, bulky or otherwise difficull
to store may be returned 1o the person submitting the item provided
that a photographic or videotape record of the item is retained by the
town clerk/deputy town clerk. (Ord. 148, 1-15-2004)

2.05.520: PUBLIC HEARINGS; CONTINUATION: At any time-that il

appears to the presiding officer, or a majority of the council
through the presiding officer, that inadequate evidence has been presented
to afford judicious consideration of any matter before the council at the time
of a public hearing, or for other just cause, a continuation of said hearing
may be ordered to afford the applicant, the applicant's opponents, -or the
town stafl adequale time 1o assemble additional evidence for the council’s
consideration. Any continuation ordered by the council through its presiding
officer shall be to a date certain, which said date shall be publicly
announced in the council chamber and shall constitute notice to the public
of the lime and place that further evidence will be taken. A public hearing
may be continued in the event the matter is to be returned to the planning
commission for further consideration. In this event, the presiding officer
shall publicly state in open council meeting the fact that the matter has
been returned to the planning commission for consideration and that the
council hearing will be continued to a date certain. The public announce-
ments provided for in this section shall constitute notice to the applicant
and/or appellant and to all members of the public of the time and place
when further evidence will be taken by the council. The council shall also
have the oplion to set the matter to a hearing de novo. {(Ord. 148,

1-15-2004)
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2.05.530: PUBLIC HEARINGS; CLOSING: When neither the applicant,

public members in attendance, nor the town staff have further
ewdence to produce, or when, in the opinion of a majarity of the council or
of the presiding officer with the consent of the council, sufficient evidence
has been presented, the presiding officer shall order the public hearing
closed, at which time no further evidence, either oral or written, will be
accepted by the council; provided, however, that this rule may be relaxed
by the presiding officer or a majority of the council through the presiding
officer where i1 appears that good cause exists to hear further evidence
concerning the matter which is the subject of the public hearing. (Ord. 148,

1-15-2004)

2.05.540: PUBLIC HEARINGS; REOPENING: A public hearing on any

matter once closed cannot be reopened on the date set for
hearing unless the presiding officer determines that all persons who were
present when the hearing closed are still present. Nothing in this section,
however, is intended to prevent or prohibit the reopening of a public hearing
at any subsequent regular or special meeting of the council. No public
hearing may be reopened without due and proper notice being given to the
applicant and his or her oppanents designating the time and place of said
reopening. (Ord. 148, 1-15-2004)

- 2.05.550: PUBLIC HEARINGS; DECISION:

A. The town council shall consider all evidence properly before them in
accordance with this chapter. Unless the documents are presented
as part of the siaff report, the counci! shall then indicate its intended
decision and instruct the town attorney 1o return with the documents
necessary to effect that decision including findings as may be
appropriate 1o the matter. Upon return of such documents, the
council shall determine it the findings are supporied by the evidence
before it at the hearing, and if the decision is supported by the
findings, and after making any changes render its decision by taking
action on the documents. The lown council's decision is not final
until approval of the documents.

B. A council member who was absent from all or parl of a public
hearing on matters for which a public hearing is required by law shall
not parlicipate in a decision on the matter unless he or she has
examined all the evidence including listening 1o a recording of the
oral testimony and can represent that he or she has a {uil
understanding of the matier. {Ord. 148, 1-15-2004)
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2.05.560: MOTIONS:

A.

A motion is the formal statement of a proposal or guestion to the
council for consideration and action. Every council member has the
right to present a motion. A motion’is generally not to be considered
as a legislative or quasi-judicial action of the council, but is in the
nature of direction or instruction, however, a motion will generally
suffice unless a resolution or ordinance is specifically called for by
law or unless there is some reason for desiring the particular action
formalized by separate instrument. Resolutions or ordinances may

be introduced or adopted by appropriate motion.

If a motion contains two (2) ‘or more divisible propositions, the
presiding officer may divide the same.

If a motion is properly made, the presiding officer shall call for a
second. No further action is required on a motion which does not

receive a second.

When a motion is made and seconded, upon direction by the
presiding officer, it will be restated by town clerk/deputy town-clerk,

before a vote.

A motion once before the council may not be withdrawn by the
maker without the consent of the second. (Ord. 148, 1-15-2004)

2.05.570: PRECEDENCE OF MOTIONS:

A.

When a main motion is before the council, no motion shall be
entertained except the following which shall have precedence, one
over the other, in the following order:

1. Adjourn,

2. Recess;

3. Tabls;

4. Previous question (calling the question);

5. Limit or extend debate;

6. Refer to commitiee or staff;
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7. Amend;
8. Postpone;
8. Main motion.

B. The order of preference in subsection A of this section is subjecf to
the following restrictions:

1. A motion shall not be in order which repeais a motion made
previously at the same meeting unless there has been some
intervening council action or discussion. A motion shall not be in
order to revive a previous motion previously defeated at the meeting,
or to rescind or otherwise change the nature of a motion previously
approved at the meeling, unless a motion to reconsider is first made
and approved.

2. A maotion shall nol be in order when the previous question has
been ordered.

3. A motion shail not be in order while a vote is being taken.

4. A motion shail not be in order when made as an interruption of a
council member while speaking. (Ord. 148, 1-15-2004)

2.05.580: PARTICULAR MOTIONS, PURPOSE AND CRITERIA: The
purpose and salient criteria of the motions listed in seclion

2.05.570 of this chapter is as follows:
A. Motion to adjourn:
1. Purpose: To terminate a meeting.

2. Debatable or amendable: No, except a motion to adjourn to
another lime is debatable and amendable as to the time to which the
meeiing is to be adjourned.

B. Motion to recess:

1. Purpose: To permit an interlude in the meeting and to set a
definite time for cortinuing the meeting.

2. Debatable or amendable: Yes, but restricted as to time for
continuing the meeting.
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C. Motion to table:

1. Purpose: To set aside, on a temporary. basis, a pending main
motion; provided that, it may be taken up again for consideration
during the current meeting or at the next regular meeting.

2. Debat_able or amendable: it is debatable but not amendable.

D. Motion for previous question ("calling the guestion®):

1. Purpose: To prevent or stop discussion on the pending question
or questions and to bring such question or guestions to vote
immediately. i the motion passes, a vote shall be taken on the

pending motion or motions.
2. Debatable or amendable: No.

E. Moation to limit or extend debate:

1. Purpose: To limit or determine the time that will be devoted 1o
discussion of a pending motion or to extend or remove limitations

already imposed on its discussion.

o Debatable or amendable: Not debatable; amendments are
restricted 1o period of time of the proposed limit or extension.

F. Motion to refer to commitiee or staft:

1. Purpose: To refer the question before the council to a committee
or to the town stafi for the purpose of investigating or studying the
proposal and to make a report back to the council. It the motion fails,
discussion or vote on the question resumes.

2. Debatable or amendable: Yes.

G. Amend:

1. Purpose: To modify or change a motion that is being considered.
An amendment may be in any of the following forms: to "add" or
vinsert” certain words or phrases; to “strike out certain words or
phrases and to add other”; to "substitute" certain words, phrases or
aclions on the same subject matier as the one pending; to "divide
the question” into two (2) or more questions so as to get a separaie
vote on particular points. A motion to amend shall relate to the
subject of the main motion. A motion to amend by substitution shall

April 2005
Town of Yucce Valley
P.243



2.05.580 2.05.600

not be used to change the nature of the main motion. If the motion to
amend passes, then the main motion should be voted on as

amended.

2. Debatable or amendable: It is debatable unless applied to an
undebatable main motion. It is.amendable. A motion to amend an

amendment is not further amendable.

H. Motion to postpone (continue):

1. Purpose: To prevent further discussion and voting on the main
motion until a future date or eveni. If the motion fails, discussion and
voting on the main motion resumes. |f it passes, the subject of the
main motion shall not be brought up again until the specified date or

event.

2 Debatable or amendable: It is debatable but nol amendable.

I Main motion:

1. Purpose: The primary proposal or question before the council for
discussion and decision. :

2. Dehatable or amendable: Yes. {Ord. 148, 1-15-2004)

2.05.590: LEGISLATIVE ACTION: All legislative action undertaken by

the town council shall generally be by means of an ordinance
or resolution. Legislation of a permanent nature which is to remain in force
until amended or repealed, which establishes rights and obligations and the
failure to comply with which may result in a penalty, shall be by ordinance.

(Ord. 148, 1-15-2004)

2.05.600: PREPARATION OF ORDINANCES: All ordinances shall be

prepared or approved by the town attorney. No ordinance
shall be presented to the council at a regular meeting for introduction
unless the town attorney has approved the ordinance. Draft ordinances may
be presented to the council as study ilems for review and discussion prior
to being presented for introduction with or without review of the town
attorney. (Ord. 148, 1-15-2004)
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2.05.610: PROCEDURE FOR ADOPTION OF ORDINANCES:

A,

The first item, immediately following minutes of previous meetings, of
business on the consent calendar shall be a motion to waive the
reading of the text of ordinances after the reading of the title. If that
motion passes unanimously then ordinances presented at the
meeting for introduction or adoption shall not be read in full unless,
after the reading of the litle a reading of the text is requested by a
majority of the council. It a majority of the council members so
requests the ordinance shall be read in full.

After the reading of the title, an ordinance may be introduced by a
motion approved by the affirmative vote of three (3) members of the

council.

When an ordinance is altered after iniroduction, it shall be
reintroduced prior to adoption. Corrections of typographical or
clerical error are not alterations within the meaning of this

subsection.

Not sooner than five (5) days after introduction, an ordinance- shall
be returned 1o the town council for consideration of adoption.
Adoption shall be by mation approved by the affirmative vote of at
least three (3) members of the council.

The town attorney is designated as the official responsible for
preparing summaries ol ordinances or approving summaries
prepared by the town clerk/deputy town clerk. When requesied by
the lown clerk/deputy town clerk, the town attorney shall prepare a
summary of an ordinance for publication pursuant to the provisions
of Government Code section 36933. lf approved by the town
atlorney, the title of an ordinance may serve as the summary.

The provisions of this section are inlended 1o supplement the
provisions of California Government Code section 36931 et seq.,
relating to enaciment of ordinances. Urgency ordinances may be
adopted at the time of introduction pursuant o the provisions of the

Governmemt Code. (Ord. 148, 1-15-2004)

2.05.620: RESOLUTIONS:

A.

In most cases, a resolution is little more than a formal motion set
forth in a formal document. In some matters, such as an assessment
proceeding, general plan amendment or the granting or denial of
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variance, a resolution is required. A resolution should be required
under any circumstances where it is desirable that the action be
formally recorded in the office of the town clerk as a numbered
document which can be used for future reference. Legislative actions
as sel forth in section 2.05.590 of this chapter should be by
ordinance or resolution.

Resolutions shall be adopted only upon the affirmative vote of at
least three (3) members of the council.

Resolutions fixing the rale of taxes to be levied or the amount of
revenue required to be raised by taxation shall be published in the
same manner and within the same time as ordinances are required
to be published. {Ord. 148, 1-15-2004)

2.05.630: RESOLUTIONS; ADOPTION:

A.

Where a particular resolution has been prepared and is before the
council, it shall be adopted by motion, second, discussion and vote
by the majority of the total membership of the council, requiring three
(3) affirmative voles for adoption. It is not necessary to read the
resolution by title or in full, provided it is identitied by the presiding
officer or the council member making the motion. Upon request of a
majority of the quorum a resolution shail be read in full.

Where a particular resclution has not been prepared, a motion io
direci the town manager or town attorney to prepare the document
and return it 1o the council is ordered.

Where necessary, a resolution may be presented verbally in motion
form together with instructions for written preparation. Upon
preparation and execution of such a resolution, it shall become an
official action of the council without the need for further town council

action. (Ord. 148, 1-15-2004)

2.05.640: RALPH M. BROWN ACT:

A.

The provisions of this chapter are intended to supplement the
provisions of the Ralph M. Brown act with respect to matters not
covered by the act or which are the subject of local regulation under
the act. To the extent of any conflict between the provisions of this
chapter and the act, the provisions of the act shall prevail.
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The town clerk/deputy town clerk shall provide a copy of this chapter
and of the Raiph M. Brown acl to each person elected to serve as a
member of the town council who has not assumed the duties of

office. (Ord. 148, 1-15-2004)

2.05.650: PROCEDURES IN ABSENCE OF RULES:

A.

If a matter arises at a council meeting which is not covered by this
chapter or applicable provisions of federal or state law or this code,
the latest revised edition of "Robert's Rules Of Order" may be used
as a guide for resolution of the particular procedural issue raised to
the extent that such rules are applicable to meetings of a legislative

body of the town.

The town clerk/deputy lown clerk shall provide a copy of this chapter

- and a published softcover of the tatest version of "Robert's Rules Of

Order" to each person elected 1o serve as a member of the town
council who has not assumed ihe duties of office. (Ord. 148,

1-15-2004)

2.05.660: CORRESPONDENCE ADDRESSED TO THE TOWN

COUNCIL:

The town manager or his or her designated representative is
authorized to open and examine all mail or other written
communications addressed 1o the town council, exceptl
correspondence addressed to individual council members, and to
give it warranted atiention to the end that all administrative business
referred to in said communications and not requiring town council
action may be acted upon between council meetings; provided, that
all communications and any action taken pursuant thereto shall be
reported 1o the town council. The town manager may keep,
distribute, copy or direct the keeping, distribution, or copying of such
mail or other written communications as the manager deems
necessary or appropriate for the efficient conduct of town business.

The town manager's office and town clerk’s office shall coordinate
with respect 1o mail received by the town clerk’s office in order to

effectively accomplish the purposes of this section.

Correspondence concerning a matter on an agenda for consideration
by the council, and received by the town manager's office or town
clerk's office prior to twelve o’clock (12:00) noon two (2) days before
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delivery of agenda packages to town council members, shall be
made a part of the agenda item package. A copy of correspondence
received after that time shall be delivered to each council member as
soon as feasible before the meeting, or at the meeting, and a copy
shall be filed with the town clerk/deputy town clerk as soon as
practicable after receipt. Such correspondence shail be a part of the
record of the meeting, but generally shall not be read aloud at a
council meeting unless directed by the mayor with the consent of the
town council. Correspondence delivered to the town clerk/deputy
town clerk, or two (2) members of the town council, at a meeting
shall be parl of the record; upon request by any member of the town
council such correspondence may be read aloud or paraphrased by
the town clerk/deputy town clerk in lieu of oral testimony by the
person submitting the letter. In the preparation of the record of a
meeting, the town is not required to keep duplicate copies of a

document.

The town manager may esiablish administrative policies 1o
implement the provisions of this section. (Ord. 148, 1-15-2004)

2.05.670: CORRESPONDENCE TO COUNCIL MEMBERS:

A.

Routine correspondence addressed to the town council which is
received by individual council members, the town manager, the town
clerk/deputy tawn clerk or any other officer or employee of the town
shall not be a matter of public recerd unless il is received and filed
by the council or any member thereof at a regular, special, or
adjourned meeting of the council or is kept and used by the town in
the course of town business.

Correspondence received by the mayor or individual members of the
town council containing evidence relevant to an administrative or
guasi-judicial hearing shall be delivered by the member to the town
clerk/deputy town clerk for distribution to all members of the town
council at or before the hearing. Petitions of residents received by
the mayor or members of the town council relating to matters
scheduled for a town council meeting shall be delivered to the town
clerk/deputy town clerk upon receipt for distribution to the town
manager and other members of the town council. Compliance with
this section shall not be necessary with respect o correspondence
or petitions that indicate distribution to all members of the town

council.
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C. Nothing in this section shall be construed to require distribution of
other correspondence or disclosure of information protected by the
deliberative process privilege. (Ord. 148, 1-15-2004)

2.05.680: PUBLIC INSPECTION OF WRITTEN MATERIALS FOR

MEETINGS: In order to assure timely compliance with
Government Code section 54957.5 agendas of public meetings and any
other writings, when distributed to all, or a majority of all, of the members of
the legislative body of the town by a member of the town staff or by a
member of the town staff on behalf of any person in connection with a
matier subject to discussion or consideration at a public meeting shall be
made available for public review at the clerk's office. This section shall not
apply to any writing exempt from public disclosure under section 6253.5,
6254, or 6254.7 of the Government Code. (Ord. 148, 1-15-2004)

2.05.680: CONFIDENTIAL COMMUNICATIONS:

A, No member of the town council, town officer or employee of the town
or any other person present during a closed session of the council
shall disclose to any person the content or substance of any
information presented for discussion which took place during the
closed session unless the town council first authorizes the disclosure
ol such information by the alfirmative vote of three (3) members.

B. Except when disclosure is mandated by stale or federal law, no
member of the town council, officer or employee of the town or any
other person shall disclose to any person the content or substance
of any confidential or privileged communication relating to matters of
town business, received under circumstances where the confidential
or privileged nature of the communication is reasonably conveyed or
understood, unless the disclosure is first authorized by the
alfirmative vote of three (3) members of the town council.

C. Subsections A and B of this section shall not apply to:

1. Confidential disclosures to other officers or employees of the
town;

2. Disclosures to members, officers or employees of other
governmental agencies, where the disclosure is in confidence and is
necessary for furtherance of official town businsss;
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3. Disclosures necessary to reporl a crime or viclation of law to a
.respansible enforcement agency,

4. Disclosures by the town attorney, town manager or the town's
designated negotiators when such disclosures are deemed
necessary by such person to accomplish the official business of the
town pursuant 1o directions obtained during the closed session.

D. Pursuant to Government Code section 1098, no member of the town
council or officer or employee of the town shall use confidential
information received in the course and scope of their office or
employment for private financial gain. Such use of confidential
information constitutes a violation of Government Code section 1098,
a misdemeanor. '

E. Other appointed officers of the town who violate subsection A or B of
this section may be subject to disciplinary action by the appointing
authority. (Ord. 148, 1-15-2004)

2.05.700: COUNCIL POLICY MANUAL: The town clerk shall maintain

a council policy manual to contain such writien policies as the
council may adopt. The purpose of council policies is to indicate how the
counci! intends to rule in the future on paricular matters of a recurring
nature which are subject to their discretion. Policies shall be numbered and
dated and shall remain in effect untii rescinded. (Ord. 148, 1-15-2004)

2.05.710: FAILURE TO OBSERVE PROCEDURES; WAIVER:

A. The failure to strictly observe the procedural provisions of this
chapter shall not affect the jurisdiction of the council or invalidate
any action taken at a meeting that is otherwise held in conformity
with law so fong as the requisite number of council members have
agreed lo the paricular action. To the exieni that this chapter
establishes requirements that are more restrictive than the Ralph M.
Brown acl, or other provisions of state statute applicable to meetings
of the town counci!, the provisions of this chapter shall prevail.

B. A failure on the part of any person to register a timely objection of an
alleged violation of the procedures of this chapter shall constitute a
waiver of all such objections. An objection shall be deemed timely
only if it is made during the meeting, proceeding or public hearing to
which the alleged violation relates. Nothing in this section shall
preclude the town council from taking any action deemed appropriate
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by the council to cure a violation or alleged violation of the
procedures of this chapter that is brought to its attention.

C. The procedural provisions of this chapter establishing duties of town
officers or employees are directory in nature and shall not be
deemed to create a mandatory duty the breach of which could result
in liability to the town or to the officer or employee pursuant to state

or other law. (Ord. 148, 1-15-2004)

2.05.720: APPEALS PROCEDURE:

A, Procedures:

1. Except when an appeals procedure is otherwise specifically set
forth in this code, any person excepting to the granting, denial,
suspension or revocation of a permit applied for or held pursuant to
any provisions of this code or other town ordinance, or to any
administrative decision made by any official of the town, if the
granting, denial, suspension or revocation of such permit or the
determination of such administrative decision involves the exercise

~ of administrative discretion or personal judgment exercised pursuant

to any of the provisions of this code ar other town ordinance, may
appeal in writing to the town council by filing with the town clerk a
written notice of such appeal.

2. No appeal may be taken to any such administrative decision made
by an official of the town pursuant to any of the provisions of this
chapler unless such decision to appeal has been first taken up with
the department head concerned and with the town manager, and
each such official has not adjusted the matter o the appellant’s

satisfaction.

3. No right of appeal to the town council from any administrative
decision made by an official of the town pursuant to any of the
provisions of this code or other town ordinance shall exist when such
decision is ministerial and thus does not involve the exercise of
administrative discretion or personal judgment exercised pursuant to
any of the provisions of this code or other town ordinance, whether
the administrative decision involves the graniing, denial, suspension
or revocation of a permit or any other adminisirative decision. Also,
there shall be no such right of appeal with regard to law enforcement
aclivities involving state law.
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B. Notice; Time Limit; Contents:

1. Any notice of appeal to the town council must be filed: a} within
fifteen (15) days of the date of service of notice of the decision or
action pursuant to subsection 1.02.080A of this code, b) within
fifteen (15) days of the decision or action if no notice of the decision
or action is required to be given. :

2. The notice of appeal shall set forth:
a. The specific action appealed from,
b. The specific grounds of the appeal, and
c. The relief or actions sought from the town council.

in the eveni any notice of appeal lails to set forth any information
required by this section, the ltown clerk shall return the same to the
appellant with a statement of the respects in which it is deficient, and
the appellant shall thereafter be aliowed five (5) days in which to .
perfect and refile the notice of appeal.

3. Except in those instances where an appeal is filed by the town
manager or other public official in pursuance of official duties the
written notice of appeal from the action of an administrative official
or from an administrative body of the town, as the case may be,
shall be accompanied by a fee of seventy five dollars ($75.00) or
such other tee as may be required by other enactment of the town

council.

C. Notice Of Hearing: Upon the timely fiting of a notice of appeal in
proper form, the fown clerk shall schedule the matter promptly upon
the town council agenda at a subsequent regular meeting and shall
cause notice thereof to be given the appellant not less than five (5)
days prior to such hearing, unless such notice is waived in writing by
the appellant. The town clerk shall also cause a copy of the notice of -
appeal to be transmitted to the official body whose action has been

appealed from.

D. Hearing:

1. Al the hearing, the town council may limit participation in the
hearing to the directly inlerested parties, or may allow participation
by the public. Such public paricipation, however, shall only be
appropriate when the town council deems the same necessary in the
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public interest. If a hearing is ordered open to public participation,
notice thereof shall be given by publishing naotice of the same in a
newspaper of general circulation in the town not less than five (5)
days prior to the date of such hearing, and by such other means as
the town council deems necessary.

2 At the time of consideration of the appeal by the town council, the
appellant shall be limited to a presentation on the specific grounds of
the appeal and matters set forth in the notice of appeal and shall
have the burden of establishing cause why the action appealed from
shouid be altered, reversed, or modified. The town council may
continue the matter from time to time, and at the conclusion of its
consideration may affirm, reverse or modify the action appealed from
and may lake any action which might have been legally taken in the
first instance by the official body from whose action the appeal has
been taken. In ruling on the appeal, the findings and action of the
town council shall be final and conclusive in the matter. (Ord. 148,

1-15-2004)

2.05.730: ADMINISTRATIVE HEARINGS PROCEDURE: Whenever the

requirement of this code or other law require that hearings
with regard to a particular matter be conducted pursuant to a specific
procedure, the provisions of the law establishing the requirements shall
prevail aver this chapter to the extent of any inconsistency. (Ord. 148,

1-15-2004)

2.05.740: ADMINISTRATION OF OATH: Whenever any law requires
that testimony presented to the town council be under oath or

affirmation, the persons presenting such testimony shall be sworn in by the
town clerk/deputy town clerk or the mayor. (Ord. 148, 1-15-2004)

2.05.750: PENALTY:

A. Any person who violates any provision of section 2.05.140 and/or
2.05.150 of this chapter shall be guilty of a misdemeanor and subject
to penalty as provided by chapter 1.02 of this code.

B. Any person who violates any provision of section 2.05.390 and/or
2.05.400 of this chapter shall be guilty of a misdemeanor and subject
to penalty as provided by chapter 1.02 of this code.
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C. Any person who violates any provision of section 2.05.690 of this
chapter shall be guilty of a misdemeanor and subject to penalty as
provided by chapter 1.02 of this code. (Ord. 148, 1-15-2004)
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CHAPTER 4.02

BOARD AND COMMISSION MEMBERS

SECTION:

4.02.010: Appoiniments
4.02.020: Residency Requiremenis
4.02.030: Officers

4.02.010: APPOINTMENTS:

A

Town Council To Appoint: Uniess otherwise speciiically provided in
this code or by state law, all town board and commission
appoiniments, except for ex ofticio members where applicable, shali
be made by the town council.

Terms: Unless otherwise provided by law, or by ordinance or
resolution, or unless by the very nalure of a situatlion the provisions
hereof may nol be made applicable, all members of boards and
commissions of the town shall be appoinied by the iown council for
three (3) year terms commencing on July 1 of the year ol
appoiniment; provided, thal interim vacancies shall be filled by
appoimiment for ihe unexpired term of the member replaced. This
rule shall nol, however, apply in regard io a newly established board
or commission 1o which initial appoiniments are made on a
slaggered-term basis, provided that the longest such 1erm shall nol
exceed three (3) years commencing with the July 1 next following
the appointment. (Ord. 3, 11-27-1991}

"~ Removal; Vacancies: Any member of a board or commission of this

iown may be removed irom office at any lime, with or without cause,
by a majority voie of the town council, excepl in cases where the
mayor or town council is not the appointing aulhority, in which case
such regular appointing authority may exercise this power of
removal. if a member absenis himseli withoul advance permission of
the board or commission or of his appointing authority, from three (3)
conseculive regular meetings or from twenly five percent (25%) of
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the duly scheduled meetings of the board or cornmission within any
fiscal year, his office thereupon becomes vacant and shall be. filled
as any other vacancy. i a member absenis himself from three (3)
consecuiive regular meelings or twenty five perceni (25%) of the
duly scheduled meetings of the board or commission, with or without
permission of the board, the chairperson shall forward the member's
absence record 1o the appointing authority. (Ord. 118, 8-3-2000)

4.02.020: RESIDENCY REQUIREMENTS: Unless otherwise provided

by law or by ordinance or resolution of the town councii, all
members of any board or commission of the lown appoinied by the town
council shall be, initially and during their incumbencies, bona fide residenis
of the town. (Ord. 98, 12-3-1998)

4.02.030: OFFICERS: Unless olherwise provided by law or by

ordinance or resolulion, each board and commission of ihe
fown shall, annually, choose one of ils number as chairperson and one as
vice chairperson. Each chairperson and vice chairperson shall have
authority and perform such duties as are commoniy associated with their
respective titles, or as may be specially prescribed by law or by the bylaws
or other rules of the board or commission. Vacancies in either such position
may be filled as in the first instance, and a new chairperson or vice
chairperson may be chosen ai any time by majorily vole of all members of
ihe board or commission. (Ord. 3, 11-27-1991)
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CHAPTER 4.04

PLANNING COMMISSION

SECTION:

4.04.010: Planning Commission Created
4.04,020: Officers, Staft

4.04.030: Membership

4.04.040: Meelings; Rules

4.04.050: Functions, Powers And Duties
4.04.060: Appeal Planning Commission Decisions

4.04.010: PLANNING COMMISSION CREATED: There is created a

planning commission for the town. It shall consist of five {5)
members, appointed by the town council; the terms of members of the initial
commission shall be set by lot, with one member serving until June 30,
1993, two (2) members serving until June 30, 1994, and two (2) members
serving unlil June 30, 1995. Therealter, ali terms shall be for three (3) years
and shall expire three (3) years after the effective date of the appointment,
excep! those appointments made after the commencement of the term to fill
a vacancy or removal, in which case the term of office shall be for the
balance of the unexpired terms. There is na maximum number of terms that
may be served by any individual planning commissioner. The town council
may remove from office any planning commissioner at any time without
cause. Until a planning commission is appointed and its members have
qualified and begun functioning, the town council shall continue to carry out
the funclions which otherwise will be performed by the appointed planning

commission. (Ord. 25, 10-1-1892)

4.04.020: OFFICERS, STAFF: The planning commission shall appoint

the chairperson and vice chairperson annually subject 10 his
removal at any lime by a majority vote of the commission. The chairperson
shall preside al all meetings and hearings of the commission. The chair-
person may represent the commission before the town council or appoint
other members of the commission to do so. The vice chairperson shall
pertarm all of the duties of the chairperson in case of absence, and shall
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perform such other duties as may from time to time be assigned by the
chairperson. The commission shall be authorized to appoint and fix the
membership of such number of standing and temporary commitiees as it
may find expedient for the performance of its duties. The town manager
may appoint an executive secretary and other staff and provide such
compensation for their services as may be authorized by the town council
and by the annual town budget of expenditures. (Ord. 25, 10-1-1992)

4.04.030: MEMBERSHIP: Should any vacancy occur among the

members of the planning commission cther than by expira-
tion, the chairperson shall forward a notice to the mayor and members of
the lown council indicating that such a vacancy exists. The mayor and town
council shall fill the vacancy in accordance with the provisions of this
chapter. (Ord. 25, 10-1-1992}

4.04.040: MEETINGS; RULES:

A. Meetings:

1. Location; Time: Regular meetings of the planning commission
shall be held at the community center, 57090 29 Palms Highway,
Yucca Valley, Calilornia, as eslablished by resolution of the town
council. At each regular meeting, the planning commission shall
consider all matters properly brought before it in accordance with
this chapter and state law. When there are no agenda ilems to be
scheduled before the planning commission, the commission
members shall be given notice three (3) days prior to the meeting
that no meeting will be held.

2. Adjourned Meetings: Any regular meeting may be adjourned to a
designated time and place and when so adjourned shall be
considered as a regular meeting. Adjourned meetings shall only be
held when necessary for review of special land development
proposals, review of complex planning and land development
matters, for additional review of nonstandard land development
applications, and for those items or issues deemed necessary by the
planning commission.

3. Quorum: A guorum consists of three {3) members of the planning
commission. In the event that a quorum is not present, less than a
quorum, or if no members are preseni, the clerk or secretary, may
adjourn the meeting to a stated time and place.

March 2010
Town of Ip 7 5galley




4.04.040 4.04.060

B. Rules; Records; Minutes: The planning commission shall adopt rules
for the transaction of business, shall keep a public record of its
resolutions, transactions, findings and determinations, and shali hold
al least one regular meeting each month. Minutes of the planning
commission meetings shall be filed with the town clerk. (Ord. 202,

8-4-2009)

4.04.050: FUNCTIONS, POWERS AND DUTIES: The functions, powers

and duties of the planning commission shall be all those
functions, powers and duties of a planning commission and board of zoning
adjustment as provided in the state planning and zoning law'. The planning
commission shall perform all functions. and take all actions designated in
the development code of the county of San Bernardino, which has been
adopted by the town, for the planning commission and the planning com-
mission subcommittee. It is also recognized that the town council takes final
action upon the adoption or amendment to the general plan, or any specific
plan, and upon any change of zoning district, approval ol any tentalive tract
map and where otherwise required by law. (Ord. 25, 10-1-1892)

4.04.060: APPEAL PLANNING COMMISSION DECISIONS: All actions
of the planning commission are subject to appeal to the town
council in the manner set forth in the development code, and it not
olherwise set lorth, then by delivery by the applicant or other person
aliecied by the decision of a written notice of appeal to the town clerk wilhin
ten (10) days after the decision of the planning commission or after the
giving of notice of same where notice is required. Within a period of ten
(10) days after the decision of the planning commission, any member of the
town council may submit a written request with the town clerk that the
matter acted upon by the planning commission be scheduled for a hearing
before the town council. The decision of the planning commission shall be
final after the time for appeal or for a request for hearing by a council
member has passed and if no appeal request has been liled. Upon receipt
of a timely appeal, or of a timely request by a council member, the town
clerk shall schedule the matier for a hearing or public hearing before the
town council, in which case the decision of the town council, after
considering or hearing the matter, shall then be final. (Ord. 76, 7-18-1896)

1 Calilornia Government Code chapters 3 and 4 of tille 7 commencing with § 65100.

March 2010
Town offls 2597:1[193:



4.10.010

CHAPTER 4.10

PARKS, RECREATION AND CULTURAL COMMISSION

SECTION:

4.10.010: Commission Created

4.10.020: Qualification Of Members
4.10.030: Terms Of Office And Vacancies
4.10.040: Appointment Of Commissioners
4.10.050: Organization

4.10.060: Attendance

4.10.070: Secretary; Record Minutes
4.10.080: Duties And Responsibililies
4.10.090: Meetings

4.10.010: COMMISSION CREATED: There is hereby crealed a Parks,
Recreation and Cultural Commission composed of five (5)

members. (Ord. 104, 5-6-1998)

4.10.020: QUALIFICATION OF MEMBERS: Commission members

shall be gualified electars of the Town. Commissioners shall
serve without compensation. The members of the Commission shall include
five (5) members of the public who shall hold no other public office in the

Town. (Ord. 104, 5-6-1999)

4.10.030: TERMS OF OFFICE AND VACANCIES: Members of the

Commission shall serve for a period of four (4) years from the
date of appointmeni. Terms shall be staggered so that no more that two (2)
terms shall expire in any one calendar year. Successor Commissioners for
a new term shall be appointed for a period of four (4) years. Vacancies
which occur other than by expiration shall be filled by appointment for the
unexpired portion of the term vacated. All members shall serve al the
pleasure of the Town Council. {Ord. 104, 5-6-1899)
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4.10.040: APPOINTMENT OF COMMISSIONERS: Appointments for

the Commission and the filling of vacancies shall be made by
the Town Council. Members of the first Commission shall be appointed for
terms of two (2), three (3) and four (4) years. One Commissiener shall be
appointed for a two (2) year term; two (2) for three (3) year terms, and two
(2) for four (4) year terms. {(Ord. 104, 5-6-1999)

4.10.050: ORGANIZATION: Al its first regular meeting of the calendar

year, the members of the Commission shall elect a
chairperson and vice-chairperson as provided in Section 4.02.030 of this
Title. The chairperson shall preside over meetings, appoint appropriate
committees -and direct the affairs, including establishing the meeting agenda
of the Commission. (Ord. 104, 5-6-1999; amd. 2000 Code)

4.10.060: ATTENDANCE: Members of the Commission are expected 1o
attend all scheduled meetings of the Commission. Absence of
a member from three (3) consecutive regular meetings, or from twenty five
percent (25%) of the duly scheduled meetings within any fiscal year, without
prior consent of the chairperson as noted in the Commission’s official
minutes, constitutes the voluntary resignation of such member and the
position shall be declfared vacant. {Ord. 104, 5-6-1989: amd. 2000 Code)

4.10.070: SECRETARY; RECORD MINUTES: The Town Manager shall
appoirt a secrelary to maintain accurate minules of the
activities and official actions of the Commission. (Ord. 104, 5-6-1999)

4.10.080: DUTIES AND RESPONSIBILITIES: The duties and
responsibilities of the Commission shall be to:

A. Act in an advisory capacity to the Town Council and other
appropriate agencies in matters pertaining to the planning of public
recreation and the development of open space, parks, playgrounds,
play fields and recreational facilities; and the provision of programs
related to community-wide leisure services, senior services,
museum, events and special projects;

B. Review all recommendations relative to communily services activities
within the Town. To cooperate with other governmental agencies and
civic groups in providing a broad range of services and events {o the
community;
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C. Formulate policies on community services for approval by the Town
Council to include long-range facilities improvement;

D. Assist in coordinating community services with the programs of
government agencies and voluntary organizations;

E. Make recommendations to the Town Manager regarding the annuval
community services and facilities budgets;

F. Recommend rules and regulations governing the use of facilities and
recreation areas consisient with ordinances of the Town; and

G. Recommend to the Town Council the establishment of fees and
charges to be paid for the use of Town facilities and for participation
in Town programs, events and special projects. (Ord. 104, 5-6-1989)

-4_.10.090: MEETINGS: The Parks, Recreation and Cultural Commissian

shall hold at leas! one regular meeting a manth at such time
and place within the Town as the Commission may determine. A majority of
the Commission membership shall constitute a quorum for the transaction
of Commission business. A majority of the quorum present shall have the
authority to act on any matter regularly before the Commission. Meelings
may be adjourned or special meetings called in compliance with the
provisions of the Ralph M. Brown Acl. (Ord. 104, 5-6-1999)
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CHAPTER 4.11

PUBLIC ARTS ADVISORY COMMITTEE

SECTION:

4.11.010: Created

4.11.020: Membership

4.11.030: Officers

4.11.040: Compensalion Of Members

4.11.050: Meetings

4.11.060: Powers And Duties

4.11.070: Statt Support

4.11.080: Funds; Disposition Of Monies

4.11.090: Powers Delegated To Commitiee To Be Advisory

4.11.010: CREATED: The Yucca Valley public arts advisory commitiee
is hereby created as an advisory commitiee to the town

council. (Ord. 134, 12-19-2002)

4.11.020: MEMBERSHIP: The public arts advisory commitiee shall

consisi of seven (7) members, who shall be residenis of the
town. Members shall be recommended by the parks, recreation and cultural
commission and appointed by the town council. The term of office shall be
two (2) years; provided, however, of the members of the commitiee first
appointed hereunder, four (4) shall be appointed for a term of two (2} years,
and three (3) shall be appointed for a term of one year. Members may be
appointed to successive terms. After the expiration of a term a member may
cantinue to serve until their member’s successor is appointed and qualifies.
If vacancy occurs otherwise than by expiration of the term, the vacancy
shall be filied by appointment to the unexpired term in the same fashion as
the original appointment of members. (Ord. 134, 12-13-2002)

4.11.030: OFFICERS: In June of each year, the members of the public
arts advisory committee shall elect their own chairperson, who
shall serve in thatl capacity and preside at all meetings for one year. A

November 2003
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chairperson may serve for more than one successive term. The commitiee
may elecl a vice chairperson and other officers at the discretion of the
committee. (Ord. 134, 12-19-2002)

4.11.040: COMPENSATION OF MEMBERS: The members of the public
arts advisary committee shall serve without compensation.
(Ord. 134, 12-19-2002)

4.11.050: MEETINGS: The public arts advisory committee shall meet at
such time or times as the town council, town manager, or the
parks, recrealion and cullural commission sees fit, to conduct specific
commitiee business as directed by either the council or commission.
Members of the committee may determine the best meeting day and time
tfor. conducting committee business. A majority of the members shall
constitute a quorum for the purpose of transacting the business of the
committee. All meetings of the committee shall be conducted in compliance
with the Ralph M. Brown act. The committee shall prepare minutes of their
meetings and file such minutes with the town clerk. (Ord. 134, 12-19-2002)

4.11.060: POWERS AND DUTIES: The public arts advisory commitiee

shall have the power, and it shall be the duty of the
commiflee, to make recommendations to the town council and to advise the
council and town manager pertaining to the following matters:

A The selection, installation and maintenance of works of arl in public
facilities. '

B. The development and presentation of a variety of arts in the town.

C. Cooperative arrangements between the town and other agencies

regarding the arts.

D. Communication for arts concerns to elected officials and their staif.
E. Opportunities for private funding in all areas of the arts.

F. The provision of works of fine anl for display in public places.

G. The utilization of free public exhibition spacés.
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4.11.060
H. Works of art to be acquired by the town, either by purchase, gift or
otherwise.

l. Action regarding any existing works of art in the possession of the
town in conneclion with the removal, relocation or alteration thereof.

J. The establishment of methods of recommending the selection and
commissioning of artists with respect to the design execution and
placement of works of arts for which approprialions have been made,
and pursuant to such method or methods, recommend to the town
council selection of arlists by contract for such purposes,
‘emphasizing, bul not limiting their recommendations 1o, local artisis
living or working in the town of Yucca Valley. (Ord. 134, 12-19-2002)

4.11.070: STAFF SUPPORT: The fown manager shall provide sufficient

staff support for the commiitee to carry out its duties and
powers as direcied by the town council; provided however, that the
committee shall not give direction to staff or take action which requires
expenditure of funds by stalf without approval by the town manager and/or
town council. {Ord. 134, 12-19-2002)

4.11.080: FUNDS; DISPOSITION OF MONIES:

A Funds Generally: The public arts advisory committee is authorized 1o

and may solicit and receive, on behalt of the town, donations, gifis,

legacies, endowments or bequests made to the town for the
acquisition of art, subject to the approval of the town council.

B. Gifis Paid To Treasurer: Ali donations, gifts, legacies, endowments
or bequests so received by the committee shall be turned over to the
town treasurer, and shall be kept in a special fund to be designated
as the public arts fund.

C. Public Arts Account: The town council shall establish an account in
the general fund to be known as the "public arts account”. There
shall be deposited to and expended from this account all gifis,
legacies or bequest as set forth in subsection B of this seclion
including any proceeds received in connection with the promation of
public arts. All monies in the account shall be used tor public aris
promotion and not otherwise, and if not used during any current year
shall accumulate in the public arts account. {(Ord. 134, 12-139-2002}
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4.11.090; POWERS DELEGATED TO COMMITTEE TO BE

ADVISORY: Nothing in this chapter shall be construed as
restricling or curtailing any of the powers of the town council, or as a
delegation to the public arts advisory commitiee of any of the authority or
discretionary powers vested and imposed by law in the town council. The
town council declares thal the public interest, convenience and welfare
reguire the appointment of a public arts advisory committee to act in a
purely advisory capacity lo-the town council for the purposes enumerated.
Any power herein delegated to the committee to adopt rules and regulations
shall not be construed as a delegation of legislative authority but purely a
delegation of administrative authority. (Ord. 134, 12-19-2002)
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4.12.010 4.12.020

CHAPTER 4.12

YOUTH COMMISSION

SECTION:

4.12.010: Commission Created

4.12.020: Powers And Duties

4.12.030: Chairperson, Committees And Staff
4.12.040: Meetings And Rules Of Procedure

4.12.010: COMMISSION CREATED:

A.

There is hereby created a youth commission for the town, comprised
of a minimum of five (5) members and a maximum of twenty (20)
members. All commission members shall be full time students
attending either a junior high or high school located within the town
of Yucca Valley. Members of the commission shall serve without
compensation. (Ord. 209, 5-4-2010})

The members of the commission shall be appointed by and continue
in office subject to the pleasure of the town council. Each member
shall serve a term concurrent with the school calendar frem October
through June, except that upon dissolution of the commission, or
otherwise by action of the town council, all appointments shall
terminate as of the effective date of such dissolution. The members
of the youth commission shall not be limited in the number of terms

they may serve. (Ord. 167, 5-12-2005)

4.12.020: POWERS AND DUTIES:

A

The commission shall have the general power and duty to act in an
advisory capacity to the town council in matlers pertaining to the
aclivities and programs of and for youth in and around the town.

In addition to the foregoing general power and duty, the commission
shall have the following particular powers and duties:

October 2010
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1. To assist the town council or its designee in ascertaining
community attitudes and issues, and in invaking public awareness
and involvement in youth activities.

2. To make recommendations to the lown council or its designee
regarding the development of youth programs, aclivilies and
facilities.

3. To hold such meetings as may be deemed required by the
commission or directed by the town council or its designee regarding
implementation of the genaral and specific duties of the commission.

4. To acquire and distribute to the public informational malerials
reiating to youth programs, activities and facilities.

5. Subject to the town council's or its designee'’s approval in each
instance, to solicit and accept grants and donations to the town in
aid of carrying out the general and specific duties of the commission.

6. To carry oul the work plan for that term set forth by staff and the
youth commission, a copy of which is on file in the community
services depariment and incorporaied herein by this reference.

7. To carry out such other functions as may be assigned fo the
commission by the town council or its designee. (Ord. 187,
5-12-2005)

4.12.030: CHAIRPERSON, COMMITTEES AND STAFF: Designation of

a chairperson and vice chairperson for the commission shall
be governed by section 4.02.030 of this title. The commission may establish
such standing and temperary subcommitiees as it may deem expedient for
the performance of its duties, and the chairperson, with the consent of the
commission, may fix and appoint the membership of such subcommitiees.
Except that the chairperson of each such subcommitiee shall be a member
of the commission, membership on a subcommittee need not be limited to
members of the commission. The town manager may appoinl a secretary
and other staff for the commission and provide such reimbursement for thetr
necessary expenses as may be authorized by the town council or its
designee in the budget and approved in advance by the town manager.
(Ord. 167, 5-12-2005)
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4.12.040: MEETINGS AND RULES OF PROCEDURE: The commission

shall hold one or more regular monthly meetings and
designate the times, dates and places therefor. All meetings of the
commission and each of its subcommittees shall be open to the public.
Special meetings may be called by the chairperson or by a majority of the
commission, provided that notice of such special meeting is given to each
member of the commission at least forty eight {48} hours prior to the time of
the meeting. The presence of five (5) or more members of the commission
shall constitute a quorum for the conduct of business, and the affirmative
voles of a majority of such quorum shall be necessary to pass a motion.
The commission shall adopt rules for the transaction of its business. The
commission shall keep a public record of its actions. Promptly atfier
approval thereof by the commission, minutes of commission meetings shall
be filed with the town clerk. (Ord. 167, 5-12-2005)
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4.14.010 4.14.015

CHAFTER 4.14

TRAFFIC COMMISSION

SECTION:

4.14.010: Composition Of Commission; Appointment And Terms
4.14.015: Vacancies, Quorum

4.14.020: Meetings; Chairperson

4.14.025: Remuneration

4.14.030: Rulemaking Authority

4.14.035: Powers And Duties

4.14.040: Report To Town Council

4.14.045: Approval By Depariment Of Caltrans

4.14.010: COMPOSITION OF COMMISSION; APPOINTMENT AND

TERMS: The Tratffic Commission shall consist of the following
six (6) members: ane member of the Planning Commission of the Town who
shall serve for the duration of his term on the Planning Commission as an
ex officio nonvoting member; two (2) resident business persons of the Town
who shall serve lerms of four (4) years; three {3) residents of the Town who
shall serve terms of four (4) years each, and who shall have been residents
of the Town for a period of not less than one year immedialely preceding

his appoiniment.

All appoiniees shall serve for the term described herein unless earlier
removed by the Town Council. (Ord. 101, 1-21-1999)

4.14.015: VACANCIES, QUORUM: In the event that at any time there

are less than six (6) members appointed therelo, such
members holding valid appoiniment may serve as the Traffic Commission
uniil such time as the Town Council shall appoint new members to fill any
vacancies therein. The presence of three (3) or more voting members of the
GCommission shall constitute a quorum for the conduct of business and the
majority of those voling members present shall have the power 1o decide
any matters properly before the Commission. (Ord. 65, 3-7-1996; amd. Ord.

101, 1-21-1999)
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4.14.020: MEETINGS; CHAIRPERSON:

A The Traffic Commission shall establish, at its tirst meeting afler the
eftective date hereof, a regular time and place for a monthly meeting
and shall hold the same regularly thereafler. Such regular meeting
may be adjourned from time to time.

B. The Commission shall elect from its members a chairperson, who
shall be the presiding officer, a vice-chairperson 1o serve in the
absence of the chairperson as the presiding officer, and a secretary
lo keep the minutes of the meetings and records of the acts of the
Commission. The secretary shall not necessarily be a member of the
Commissiaon,

C. The chairperson shall have the power 1o call special meetings from
lime to time upon giving at least twenty four (24) hours’ notice 1o all
of the members of the Commission of the time and place of such
meeting, by mail, addressed 1o the last known address of each
member. (Ord. 65, 3-7-1996)

4.14.025; REMUNERATION: The members of the Tratfic Commission

shall not receive any monetary remuneration for their
services, but expenses incuired in the reasonably necessary performance
ol their duties shall be a charge against the general fund of the Town when
authorized by the Town Manager. (Ord. 65, 3-7-1996)

4.14.030: RULEMAKING AUTHORITY: The Traftic Commission shall

make such rules and regulations for the conduct of its work as
it may deem necessary and proper, not in conflict with the laws of the Siate
or the ordinances of the Town. (Ord. 65, 3-7-1996)

4.14.035; POWERS AND DUTIES: It shall be the duty of the Traffic

Commission and it is empowered 1o investigate, hold public
hearings and recommend for adoption by the Town Council such
ordinances, resolutions and rules as are necessary lo provide the orderly
cantrol of motor vehicle traffic within the Town and 1o ensure the health,
safety and general welfare of the residents of this community.

it shall be lhe duty of the Tratfic Commission to seek out and include in the
semiannual report referred to below the recommendations and proposals of
the Fire Depariment, Police Depariment, Town Engineer, Town Manager,
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Town Attorney, traffic and safety officer, the California Highway Patrol and
the Disaster Preparedness and County Transportation Depariment. {Ord.

65, 3-7-1996)

4.14.040: REPORT TO TOWN COUNCIL: The Tratfic Commission shall
submit 1o the Town Council not less than twice each year a

report setting forth the Commission’s proposals and recommendations
regarding the following:

A. Off-street and on-sireet parking of motor vehicles;

B. Motor vehicle traffic control-devices and locations thereof;

C. Motor vehicle speed restrictions;

D. Pedestrian crosswalks and locations thereof;

E. Street and alley improvements and acquisitions;

F. A long-range estimate of future needs for control of motor vehicle
and pedestrian traffic; '

G. All existing ordinances relating 1o the control and regulation of motor

vehicles. (Ord. 65, 3-7-1996)

4.14.045: APPROVAL BY DEPARTMENT OF CALTRANS: Any

' provision of this Chapter which regulates traffic or delegales
the regulation ol traffic upon State highways in any way for which the
approval of the Department of Caltrans is required by State law, shall cease
to be operative six (6} manths after receipt by the Town Council of wrillen
notice of withdrawal of approval of the Department of Public Works of the

State.

Whenever this Chapler delegates authority to a Town officer or avtharizes
action by the Town Council 1o regulate traffic upon a Staie highway in any
way which by Stale law requires the prior approval of the Depariment of
Caltrans of the State, no such officer shall exercise such authority nor shall
such action by the Town Council be effective with respect to any Stale
highway without the prior approval in writing of the Depariment of Caltrans
of the State when and to the extent required by the Vehicle Code. (Ord. 65,

3-7-1996)
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CHAPTER 4.16

TEAM YUCCA VALLEY COMMISSION

SECTION:

4.16.010: Created

4.16.020: Powers And Duties

4.16.030: Chairperson, Committees And Staft
4.16.040: Meetings And Rules Of Procedure

4.16.010: CREATED:

A.

There is hereby created an Economic Development Commission for
the Town to be known as the Team Yucca Valley Commission
(Taking Economic Action and Markeling) comprised of nine (9}
members. One member of the Commission shall be a member of the
Town Council, one member shall be a member of the Planning
Commission, cone member shall be a member of the Parks,
Recreation and Cultural Commission, one member shall be the
president or his designate of the Chamber of Commerce, one
member shall be the chairperson or his delegate ot the Gateway
Coalition, one member shall be a Town citizen at large and three (3)
members, each of whom shall be persons who own a business within
the Town. (Ord. 57, 5-18-1995; amd. 2000 Code)

The members of the Commission shall be appoinied by and continue
in office subject lo the pleasure of the Town Council. Each member
shall serve a term of three (3) years commencing as of July 1, 1995,
and thereafter until any successor appointee has assumed
membership, except that upon dissolution of the Commission, or
otherwise by action of the Town Council, all appoiniments shall
terminale as of the effeclive date of such dissolution. (Ord. 57,

5-18-1995)
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4.16.020: POWERS AND DUTIES:

A.

The Commission shall have the general power and duty to act in an
advisory capacily to the Town Council in matters pertaining to
economic development in and around the Town.

In addition to the foregoing general power and duty, the Commission
shall have the following paricular powers and duties:

1. To assist the Town Council in generating action related to
economic development and review recommendations from staft and
Town citizens regarding local business growth and retention, Town
appearance, tourism and job creation. :

2. To make recommendations to the Town Council regarding all
aspects of economic development concerning the Town o economic
development issues.

3. To hold such meelings as may be deemed required by the
Commission or directed by the Town Council regarding
implementation of the general and specific dulies of the Commission.

4. To acquire and distribute to the public informational materials
relating to all economic development issues.

5. Subject to the Town Council approval in each instance, to solicit
and accepl grants and donations to the Town in aid of carrying out
the general and specific duties of the Commission.

6. To carry out the individual functions sei forth in the Team Yucca
Valley Responsibilities, a copy of which is on file in the office of the
Town Clerk and incorporated herein by this relerence.

7. To carry out such other functions as may be assigned to the
Commission by the Town Council. (Ord. 57, 5-18-13995)

4.16.030: CHAIRPERSON, COMMITTEES AND STAFF: Designation of

a chairperson and vice-chairperson for the Commission shall

be governed by Section 4.02.030 of this Title. The Commission may
establish such sianding and temporary subcommittees as it may deem
expedient for the performance of its duties, and the chairperson, with the
conseni of the Commission, may fix and appoint the membership of such
subcommittees. Except that the chairperson of each such subcommitiee
shall be a member of the Commission, membership on a subcommittee
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need not be limited 1o members of the Commission. The Town Manager
may appoint a secretary and other staff for the Commission and provide
such reimbursement for their necessary expenses as may be authorized by
the Town Council in the budget and approved in advance by the Town
Manager. {Ord. 57, 5-18-1995)

4.16.040: MEETINGS AND RULES OF PROCEDURE: The Commission

shall hold one or more regular monthly meetings and
designate the times, dates and places therefor. Al meetings of the
Commission and each of its subcommitiees shall be open 1o the public.
Special meelings may be called by the chairpersan or by a majority of the
Commission, provided that notice of such special meeting is given to each
member aof the Commission at least forly eight (48) hours prior 1o the time
of the meeling. The presence of five {5) or more members of the
Commission, including at least one Council member, shall constilute a
quorum for the conduct of business, and the affirmalive votes of a majority
of such quorum shall be necessary to pass a motion. The Commission shall
adopt rules for the transaction of its business. The Commission shall keep a
public record ol its actions. Promplly after approval thereol by the
Commission, minutes of Coemmission meetings shall be filed with the Town
Clerk. (Ord. 57, 5-18-1985)
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RESOLUTION NO. 05- 42

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, ESTABLISHING PROCEDURES FOR THE APPOINTMENT OF
COMMISSIONERS AND BOARD MEMBERS TO TOWN OF YUCCA VALLEY

COMMISSIONS AND BOARDS

WHEREAS, Chapter 4.02.10 of the Yucca Valley Municipal Code provides that
unless otherwise specifically provided in this code or by state law, all Town Commission
and Board appointments, except for ex officio members where applicable, shall be made

by the Town Council; and

WHEREAS, it is prudent to provide a formal method whereby these appointments
are made and reviewed; and

WHEREAS, it is advisable, on a regular basis to provide a method whereby the
Town Council periodically reviews appointees to insure that they are carrying out the
policies of the Town Council and providing services in a conscientious manner;

NOW THEREFORE THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY
RESOLVES AS FOLLOWS: |

Section 1. For the initial appointment of Commission/Board members and unless
another method is provided by ordinance or resolution, each Council Member shall at a
regularly scheduled open meeting nominate one member for each newly constituted
Commission or Board, subject to ratification by the entire Council. All appoiniments
shall be made from a list of applications prepared by the Town Clerk, in accordance with

faw.

Section 2. Prior 1o the expiration of the term of each Commission or Board Member,
and whenever an unscheduled vacancy occurs, the Town Clerk shall, in accordance with
State law, either prepare an appointments list or advertise the unscheduled vacancy for
the position and provide to the Town Council the names of all persons desiring an

appointrment to each position.

Section 3. Al the expiration of the term for each member of an existing
Commission/Board, or in the case of an unscheduled vacancy, and unless another method
is provided by ordinance or resolution, the Council member, or his/her successor, who
made the initia) nomination shall at a regularly scheduled open meeting, nominate one
person for the Commission or Board, subject to ratification by the entire Council. If the
nominee does nol receive a majority vote, another person shall be nominated. Al
nominations shall be made from a Jist of applications prepared by the Town Clerk, in

accordance with law.
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Section 4. As soon as practicable , after each Town wide election for Council, except in
cases where the appointee has not been directly nominated and appointed by the Council,
the newly reconstituted Council shall review each Commission/Board member’s
performance, and ratify the continued service of said member . Failure to receive a
majority vote of the Council shall be cause for removal in accordance with 4.02.010 of

the Yucca Valley Municipal Code.

APPROVED AND ADOPTED THIS 11™ DAY OF August, 2005

MAYOR

/2’7{%/

ATTEST:
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STATE OF CALIFORNIA

COUNTY OF SAN BERNARDINO

TOWN OF YUCCA VALLEY

1, Janet M. Anderson, Town Clerk of the Town of Yucca Valley, California do

hereby certify that Resolution No. 05-42 was duly and regularly adopted by the Town Council of
the Town of Yucca Valley, California, al a meeting thereof held on the 11" day of_August,

20035, by the following vote:

AYES: Council Members Cook, Leone, Luckino, Neeb, and Mayor Mayes

NOES: None
ABSTAIN: None

ABSENT: None

£

o Wt A

7OWN CLERK
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